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»lIperoauuuanto 3anuTBane — JlaHbk BbpXy Ao6GaBeHara croiinoct (JJIC) —
Hupexrusa 2006/112/EO — Ynen 273 — Mepk# 3a OCHTypsiBaHe Ha IPaBUIHOTO
cpOupane Ha JIIC — Unen 325, naparpad 1 JIOEC — 3axbmkenue 3a 6opba ¢
HEJONMYCTUMUTE JEHHOCTH, KOMTO 3aciraT (MHAHCOBUTE HHTEPECH HA
Esponeiickus c¢bro3 — 3agbmkenns 3a JIJIC Ha IaHBYHO3AIBIKEHO FOPHANYECKO
miue — HanuonanHa rpasHa ypen6a, KoSTO IPeABHXKAa COMIapHa OTTOBOPHOCT
Ha JaHBYHO HE3aABIDKEHHUS YIIPaBUTEN Ha FOPUAMYECKOTO JIUIE —
Heo6pockBeCTHO U3BBPIIEHH OT YIPABUTENS PA3NOPEAUTETHH JeHCTBHS —
HamansaBane Ha MMyIIECTBOTO Ha OPHANYECKOTO JIMIIE, BOAELLO JI0
HEChCTOATENHOCT — Hemnnamane Ha ABIKUMHUS OT ropuaudeckoro auue JJIC B
NpeIBUICHUTE CPOKOBe — JINXBH 3a npocpoune — [IpomopuuoHatHocT

ITo neno C-1/21

C MpeMET NPEIAUIIHAIHO 3alIUTBaHe, OTIIPaBEHO Ha OCHOBaHue uieH 267 JIOEC
OT AJMMHMCTpaTHBeH cbl Bemuko TvpHOBo (BBirapus) c onpeneieHHe OT
18 noemppr 2020T., moctenun B Cwaa Ha 4 sHyapu 2021 r., B paMkuTe Ha
IPOM3BOJICTBO IO JIEN0

Cranumup Boxunapos I'eoprues
cpelty

Mupexrop Ha lupexkuus ,,06xajBaHe H JaHBYHO-OCUI'YPHTEJNHA MPAKTHKA
Besmxo TepHoBo npu IleHTpanHo ynpasienne Ha HannonajgHara areHums
3a NPUXOJHTE,

* E34K Ha MPOM3BOACTBOTO: GBIrapcKku.




PELIEHKME OT 13.10.2022 r. — 1ENO C-1/21

CBADBT (cenmu cneraB),

cherosmy ce oT: A. Prechal (nmoxnanumk), mpencenaren Ha BTOPH ChCTas,
U3nbIHABalLA QYHKLUATA HA MTpejJice/iaTell Ha CeIMU CheTas, J. Passer u N. Wahl,
chIuy,

reHepaiied aaBokart: J. Kokott,
cekperap: A. Calot Escobar,
IpeaBU]l U3JI0XKEHOTO B NMCMeHaTa (a3a Ha MPOU3BOACTBOTO,

KaTo uMa npeaBuJi CtaHoBUIlllaTa, IIPEACTAaBECHU!

3a Ct. b. I'eoprues, JIMYHO OT HETO,

— 3a aqupektopa Ha [upexuus ,,O6xanBaHe 1 JaHbYHO-OCUTYPHUTEIHA NIPAKTHKA
Benuko TwpHoBo mpu llenTpanHo ynpaenenue Ha HanvonanHara areHuus 3a
npuxoaure, ot b. Hukonos,

— 3a HCIAHCKOTO InpaBuTencTBo, oT M.J. Ruiz Sanchez, B kayecTBOTO Ha
TIIpeACTaBUTEN,

— 3a Espomeiickara komucus, or H. Huxonosa u V. Uher, B kauecTBOTO Ha
NIpEeACTaBUTEIH,

ClIe[l KaTO M3Clylla 3aKJII0YEeHHWETO Ha TEHEpalHUs aJBOKaT, IIPEACTaBEHO B
cbaeOHOTO 3acenanue oT 2 1ouu 2022 r.,

IIOCTaHOBH HACTOAUIIOTO

Pemienune

[IperoquIMaNHOTO 3alUTBaHE C€ OTHacid [0 TBbIKYBAHETO Ha 4leH 9 or
KonBennusra, crctaBeHa Ha ocHoBaHue uneH K.3 or JloroBopa 3a EBponeiickus
ChbI03, 3a 3amuTa Ha (MHAHCOBHUTE HHTepecH Ha EBponeiickute oOmHOCTH,
noanucasa B bpiokcen Ha 26omn 1995r. (OB C316, 19951, crp. 48;
Crneuupanno u3faHue Ha Owbarapcku esuk, 2007 r., rnasa 19, Tom 12, crp. 50,
HapuyaHa no-HataTbk ,KonBeHuusara za 3OU“), na unen 273 or [lupextusa
2006/112/EO na CuBera ot 28 HoemBpu 2006 roauna oTHocHO oflnara cucreMa
Ha JaHbKa BbpXy nobaBeHata croifHocT (OB L 347, 2006, ctp. 1; CneunanHo
u3laHue Ha Owbarapcku esuk, 2007 r., rnasa9, tom 3, cTp. 7, Hapu4daHa Io-
HaTaThK ,,JlupextuBara 3a JIJIC*) u Ha npuHIMIIA HAa IPONOPLIMOHATHOCT.




JIAPEKTOP HA JIMPEKLIUSA ,,OBXAJIBAHE U JAHBUHO-OCHUTYPUTEJIHA MPAKTHKA™

3anuTBAaHETO € OTNpaBeHO B paMKuTe Ha crnop Mexay Cranumup boxuaapos
T'eoprueB U aupextopa Ha Jupexuus ,,O0kanBaHe M AaHBYHO-OCUTYPHTENHA
npaktuka“ Bemnko TwpHoBo npu llenTpanno ympasienne Ha HanwmonanHara
areHIUa 3a mpuxoaute (Hapu4yaH IO-HATaThK ,,JAHBYHHUAT AUPEKTOP™) 10 MOBOJ
Ha PEBHU3HUOHEH aKT, C KOWTO € NMpHeTo, ue r-H ['eoprues oTroBaps COIMAApHO 3a
HAKOH [AHBUHHM 3abJDKEHHs Ha TBHPrOBCKOTO APYXECTBO, HAa KOETO € Oui
yIpaBUTElNl, BIJIIOYUTENHO 3a 3aAb/DKEHHS Ha JAPY)XXECTBOTO 3a JAHBK BBPXY
no6asenara croiinoct (JZ1C).

IIpaBHa ypea6a
IlIpasomo na Cvio3a

Kongenyusama za 3OH

Cwrnacno npeam6brona Ha KonBennusra 3a 3®U ,,B xenaHueTo cu jia rapaHTUpar,
4ye TAXHOTO HaKa3aTeJIHO NpaBO Ie ChACHCTBA €QEeKTHBHO 3a 3alllMTaTa Ha
¢unancoBuTe HHTEpecH Ha EBponelickuTe 0OLUIHOCTU®, JOTOBapsIIUTE CE CTPAHU
ca ybeneHu, OT eAHa CTpaHa, ,ue€ 3all¥TaTa Ha (PUHAHCOBUTE HHTEPECH Ha
EBponeiickure oOmHOCTH c€ HyXJae OT Haka3aTelHO IIpecieBaHe Ha
M3MaMHHYECKOTO TOBEJECHHME, KOETO HAKbpHABA TE3W HMHTEPECH”, a OT Jpyra
CTpaHa, ,,B HEOOXOQMMOCTTa [Ja Ce€ Haka3Ba TOBa IOBEINCHHE C €(EKTHBHH,
Chpa3MepHH U pa3ybexxaaBally Haka3aHus, 6e3 Ja ce HapylllaBa Bb3MOXXHOCTTA 32
IpunaraHe Ha JApYrM HakasaHuUs B TOAXOMALIM Clydad, KakTO H B
Heo0XOMMOCTTa IIOHE IIpM CEPUO3HH ClIyyau TaKoBa INOBeJleHHe Ja Onie
Haka3yeMo c JIMLIaBaHe OT cBoboaa“.

Unen 1, naparpad 1 or Konpenuusara 3a 3®U omnpenens NMoHATUETO ,,A3MaMH,
3acsaramy ¢uHaHcoBUTe HMHTepecu Ha EBpomeiickute obmHoctH“. ChriaacHo
TekcTa Ha wieH 1, maparpad 2 oT Ta3u KOHBEHLUs BCAKa Ibp)KaBa 4JIeHKa €
JUIBKHA 12 TpeAnprueMa HeoOXOIMMUTE U MOJXOSMIIA MEPKU 3a TPaHCIIOHUpaHe
Ha wied 1, maparpad | oT mocoueHaTa KOHBEHIMS B CBOETO HALMOHATIHO
HakKa3zaTelIHO MpaBO MO TaKbB HAYWH, Y€ TOBEICHHUETO CBITACHO HEro Ja
CHCTaBJISIBA IPECTHITHO JESTHHE.

Unen 2, naparpad 1 or Konsenuusra 3a 3®U rnacu, ye Bcika AbpiKaBa 4jeHKA
npeanpueMa HeoOXOAMMHUTE MEPKH, 3a Jia FapaHTHpa, Y€ AESHUETO, NIOCOYEHO B
yieH 1| OT Ta3u KOHBEHUHMS, KaKTO W CbY4acTUETO, IOAOYIMTENCTBOTO HIIHU
ONMUTBHT Ja ObIe H3BBPLICHO JEIHUETO, NMOCOYEHO B ulieH 1, maparpag 1, me
Obaar HakaszyeMH ¢ eeKTHBHHU, Chpa3MEPHH U BB3NUpalll HaKa3aHMS.
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Lupexmusama 3a [[JC
Unen 205 ot QupextuBara 3a JIJJIC rnacu:

»1IpH cuTyauuute, nocoyeHu B wieHoBe oT 193—200 u unenose 202, 203 u 204,
ObpXABUTE YIEHKM MoraT Aa NpeOBHAAT, Y€ NHle, pasTu4yHO OT JHIETO —
nnaren Ha JIJIC, e conuaapHo OTroBopHO 3a niamanero Ha JIJJIC*.

TexcTsT Ha uneH 273, nppBa anvHes OT Ta3W AUPEKTHBA € CIIeTHUAT:

»/[bPKaBUTE YICHKH MOraT /la HaJIoXaT JPYTrH 3aJbJDKEHHs, KOUTO T€ CUHTAT 3a
HeoOX0IMMHM 32 OCUTypsiBaHe NpaBUIIHOTO chbupane Ha JJJIC u npenoTBpaTsBaHe
u30sirBaHeTO Ha JaHbYHO obnaraHe, 0pd Cla3BaHE€ Ha YCIOBHUETO 3a
PaBHONOCTABEHO TPETHUPAHE MEXAY BBTPEIIHM CAEIKH M CHEJIKH, U3BBPLIBAHU
MEXY AbpPXaBU YIECHKH OT JaHBbYHO33AB/DKCHH JIMLA U NIPU YCIIOBUE Y€ TaKHBa
3a0BJDKCHHs] HE TOopaxJaTl B TBHProBUATa MeEXIY IbpXaBUTE 4YJICHKH Ha
¢dbopManHoOCTH, CBbP3aHU C IPEMHUHABAHETO HAa IPaHULIATE™,

bvnzapckomo npaeso

Unen 19, anunesa 2 ot JaHbYHO-OCUTypUTENHMS NpolecyaleH Kojekc (HapuiyaH
no-HataTsK ,,JJOITK*) npensuxa:

»YTPaBUTEl WIM YIeH Ha OpraH Ha YNpaBleHHE, KOHTO HenoOpOCHBECTHO
U3BBPIIM MJIAIIAHUS B HaTypa WJIM B MapH OT HMMYIIECTBOTO Ha 3adbJIKEHO
IOpHAXYECKO Jiulle 1o ui. 14, 1. 1 unm 2, npeacTaBasBalid CKpHTO pas3lpefieieHue
Ha revanbara UMM AUBUIEHT, WIH OTYY)XIU HMYIIECTBO Ha 3aJbIDKEHOTO JIMLE
6e3BB3Me3/IHO WM 1O LIEHH, 3HAYUTEIHO HO-HUCKH OT Na3apHUTE, BCIEACTBHE Ha
KOETO MMYILIECTBOTO Ha 3aJbIDKEHOTO JIMIE € HaMaJlso U 110 Ta3H IIPpUYHHA HE ca
U3IJIaTEeHH JaHBIM WM 3aABDKUTENIHW OCHUTYDUTETHHM BHOCKHM, OTroBaps 3a
3aAb/DKEHHETO A0 pa3Mepa Ha M3BbPLICHUTE IUIALIAHUA, CHOTBETHO O pa3Mepa
Ha HaMaJICHUETO Ha UMYIIECTBOTO .

Unen 20 ot JIOIIK riacu:

»B CJIydyauTe Mo 4i. 19 obe3neyenunero u NPUHYAUTCIIHOTO H3IBIHCHHUE CC
Haco4yBa N'bpBO Cpelly MMYHIECTBOTO HA 3aABJIXKEHOTO JIALE, 34 YUCTO NAaHBYHO
HIIA OCHUTYPHUTENHO 3aIBJDKEHUE C€ HOCH OTI"OBOpHOCT“.

B unen 21, anunes 3 ot JIOIIK ce yTouHsBa, 4ye OTTOBOPHOCTTA HA TPETHUTE JIHIA
OTHaJa C OTNaJaHeTO Ha 3abJDKEHHETO, 32 KOETO € YCTAaHOBEHa C BIISI3BJ B CHIIA
aKT.
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JINPEKTOP HA JIMPEKLIUSA ,,OBKAJIBAHE U JIAHBUHO-OCUI'YPUTEJIHA TTPAKTUKA®

UYnen 1 ot 3akoHa 3a IMXBUTE BbPXY JAHBIM, TAKCH U APYTH NMOJAOOHH AbpKABHH
B3eManusa (IB, 6p. 91 ot 12 HoemBpu 1957 r.) B mpunoxumara My 3a crnopa B
INIaBHOTO IIPOM3BOJICTBO PeAaKLUs MpeIBHXIA:

»HelJaTeHHTe B CpOKOBeTe 3a JOOpPOBOJIHO MialllaHe, HEYAbP)KaHUTE WM
yIbpXaHHU, HO HEBHECEHH B CPOK AAaHBLM, TaKCH, OTYMUCIEHHMS OT neyanodwy,
BHOCKH KbM OlOJKeTa M ApPYTH ObpXaBHM B3eMaHHs OT MOAOOEH XapakTep ce
cbOUpaT chC 3aKOHHATa IUXBa“,

CrnopbT B IJIaBHOTO MPOU3BOACTBO M NMPEIOAMIIMATHITE BHIIPOCH

Mexnay 14 anpun 2011 r. u 30 anpun 2015r. r-uI'eoprueB € ympaBUTENn Ha
ThPrOBCKO APYXKECTBO.

Ilpes 2015r. cpemy JpyxecTBOTO € 00pa3yBaHO IIPOM3BOACTBO IO
IPUHYAUTENTHO chOMpaHe Ha MyONUYHM B3eMaHHUs, CpEl KOMTO M B3€MaHHUA 3a
Hemared JIJIC u nmuxsu 3a npocpoune Bepxy To3u JJJIC.

KeMm 28 apryct 2018 r. B TOBa mnpoM3BOJACTBO € chOpaHa caMoO cyMmara OT
287 935,35 neBa (BGN) (okoso 148 115 EUR). O0uusT pa3Mep Ha HETOTaCEHUTE
nyOJIMYHYM B3EMaHMsA CIPAMO JPYXeCcTBOTO Bb3nu3a Ha 3 799 590,92 BGN (okoino
1 954 522 EUR).

Karo xBamuduuupa Tto3u nybnuyeH ABAT HAa JpPYKECTBOTO KaTo TPYAHO
chOupaeM, HyONHYHHAT M3MBJIHUTEN Ce3Mpa KOMIIETEHTHATa TEpUTOpUANHa
aupexuus Ha HanponanHata areHUus 3a NpUXoAMTe (HapH4yaHa IO-HATaThK
LJaHbYHATa JUPEKUHs) C Orjiell Ha €BEHTYalHOTO aHrakMpaHe Ha JHYHaTa
comuaapHa OTrOBOPHOCT Ha I-H I'eoprieB 3a TO3M ABIT Ha OCHOBaHME 4lleH 19,
amunes 2 ot JIOIIK.

B pPaMKHTEC Ha Taka 06pa3yBaHOTO NPON3BOACTBO € M3BBPIICHA IIPOBEpKa HA
I'-H FeoprneB, IIPpH KOATO C€ YCTAHOBABAT CJI€IHUTC (l)aKTI/I.

I-uTeoprueB € M3MBJIHSBAl  YIPABICHCKO-U3NBIHMTENHH  (QyHKIMH B
MI0COYEHOTO IO-TrOpe THProBCKO ApyxecTBo Mexay 14 anpun 2011 r. u 30 anpun
2015r. Cnopen oOscHeHusTa Ha Tr-HIeoprueB BB3HAIPaXIECHHETO My 3a
U3IBbIHEHHETO HA Te3W (QYHKIMH € OUJIO0 YrOBOPEHO B CKIIOUEH C APYXECTBOTO
JIOTOBOP 3a ynpapiieHue. TakbB 10roBop obaue He ca B ChCTOSHHE Na NPeJCTaBAT
HUTO I'-H ['eoprueB, HUTO APYXECTBOTO.

I-nTeoprueB moaabpxka, 4ye OpYyTHOTO My MECEYHO Bb3HArpaXieHHE e
yBenudeHo, cuutano ot 1 mapr 2014 r., or 3 000 BGN (okono 1 543 EUR) Ha
20000 BGN (oxono 10288 EUR). IlpuunHuTe 3a TOBa yBEIUYEHHE OHIH
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PEWEHKE OT 13.10.2022 r. — JIENIO C-1/21

HapacHAJIUTE HETHW MPUXOAM HA JPYXECTBOTO H YBEIHUYEHUAT MY 00OpOT
BCJIEICTBHE Ha CKJIIOYBAHETO HAa HOBH JOI'OBOPH.

JlanpyHaTa qUpeKIMs CTUra 10 U3BOJA, Ye CyMaTa Ha YBENIHYEHHUETO Ha HETHOTO
BB3HarpaxaeHue Ha r-H ['eoprues, a umenHo 15 300 BGN (okoisio 7 800 EUR) Ha
Mecell, NpeACTaBisBa CKpUTO paslpelelieHHe Ha nedanbara WIM TUBUICHT IO
cMmuchbia Ha uneH 19, amines 2 ot JIOIIK 3a centeMBpH, OKTOMBPH, HOEMBPH H
nekemBpu 2014 r. u snyapu 2015r. B 06m pasmep or 76 500 BGN (okoino
39 352 EUR). Ta npuema u ye r-H ['eoprues e aefictBan HeqoOpOCHBECTHO.

ITo-KOHKpeTHO, AaHBUHATa AUPEKIUs KOHCTaTHpa, Y€ ¢ TPH IUIallaHug oT 18 u
23 nexemBpu 2014 r. mo cMerkara Ha cblpyrara Ha r-H ['eoprueB MmOCTBHIBAT
obmo 53 164,08 BGN (okono 27 348 EUR). OcBed ToBa B Xx04a Ha ChAEOHOTO
JMpeHe € pa3sKpuTa OaHKoOBaTa TaliHa M ce yCTaHOBSBa, 4e Te3W IUIAllaHUsA ca
U3BBPUIEHM Ype3 HHTepHeT OaHKMpaHe OT ,KIMEHTCKaTa CMeTKa® Ha
obcmyXBamus aJBoKaT Ha ThPrOBCKOTO APYXKECTBO, Ha KOeTo r-H I'eoprues e 6un
yHpaBUTENl.

JlanbyHaTa AUpeKuMs NPUEMa, Y€ Taka IpeBEeJCHHTe M0 CMETKaTa Ha CHIIpyrara
Ha r-H 'eoprues obmo 53 164,08 BGN ca ¢ 45 900 BGN (okono 23 611 EUR)
TMIOBEYE OT HOPMAJHOTO HETHO Bh3HArpaxeHue Ha r-H ['eoprues 3a Tpu Mecena.

Ha ocHosanue unen 19, amunes 2 ot JIOIIK npanwunHaTa mupexuus u3aaBa
PEBU3HOHEH aKT, ¢ KOMTO mpHeMa, ye r-H ['eoprueB € conmaapHO OTTOBOpPEH 3a
nyOIMYHUTE 3aXB/DKEHHS Ha IOCOYEHOTO THPrOBCKO APYXECTBO B pasMep Ha
45 008,25 BGN (okono 23 152 EUR). O6¢chxaanuTe B TIaBHOTO MPOU3BOACTBO
nyOnvYHE 3aAb/DKEHHs OOXBalllaT 3aib/DKEHHS 3a BHACAHE HA JAHBK BBPXY
A0XoauTe Ha (U3MYECKUTE JIMLA, HA OCUTYpHTENHH BHOCKH M Ha JIJIC, B ToBa
yucio 1 cyMa ot 12 837,50 BGN (okono 6 604 EUR), npeacrasnsBaia AbIKUMH
maxBH BbpXy JJIC 3a nexkemBpu 2014 r.

I'-n 'eoprueB oOxanBa pEBU3MOHHMSA aKT IO aAMHMHHCTPAaTHBEH peN Tpes
JaHBYHUS JUPEKTOpP, KOMTO OTXBBPIIA XKanbara.

Cnen tosa r-n I'eoprueB mnopaBa >kanba [0 3alUTBallaTa IOPUCIAMKLHSA, KAaToO
noaAbpXKa, Y€ He ca Halule MNPEANOCTaBKUTE 3a INpUJlaraHeTo Ha wieH 19,
amuHes 2 ot JIOIIK.

I[am;qnnm ANPEKTOP U3TBKBa NIPE] 3anuTBalllaTa OpUCAUKLIUA, OT €QHAa CTpaHa,
4€ I-H FeoprueB e oun YO'BJIHOMOLICH /a OII€pHpa CbC CMETKATa Ha ChIIpyrara CH,
a oT Japyra, 4e Tou e pasnopenil Ha riaBHUs CYETOBOJAMTEN Ha pasriieX1aHoToO B
I'1aBHOTO IIPOU3BOACTBO APYXKECTBO Aa U3BbPIIH IJIALlaHUATA.

3anuTBalara OPHCINKINA NpUeMa, Y€ IMOCOYCHUTE MPEANOCTaBKU ca Halulle U
CBOTBCTHO Y€ NMOBCACHUETO Ha I'-H I"eopmea nomnajaa B oOXBaTa Ha NpeABUIACHUA
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JIMPEKTOP HA JIUPEKLINA ,,OBXAJNIBAHE U IAHBYHO-OCUTYPUTEJIHA ITPAKTHKA

B Tazd pasnopenda MHCTPYMEHT Ha colMapHaTa OTroBopHocT. Cropex Tasu
IOPUCAMKIMS € YCTaHOBEHO, 4e I-H ['eoprueB e pasmopeius Ha TpETO JHlEe Aa
NpexXBBPIN CyMa, NpUHaAIexalla Ha YIpaBisBaHOTO OT HETO APY>KECTBO, B M0JI3a
Ha CBBP3aHO ¢ Hero (u3Myecko JMle, UM TOHE € 3HAeNl 3a MPEXBBHPIAHETO Ha
Tasu CyMa M CJe[OBaTeNHO € JAeicTBall HelOOpOCHBECTHO IIO CMHChJa Ha
unel 19, anunes 2 ot JIOIIK. Ta3u ropucankius Chlo Taka YTOUHSBA, Y€ Oopaau
HaMaJIIBaHETO Ha JpPYXKECTBEHOTO HMMYILIECTBO C pa3Mepa Ha IOcOoYeHaTa B
PEBU3MOHHHMA aKT CymMa He ca 3alljaTeHu Ab/bkuMmutTe auxBu Bbpxy JJC,
HaTpynaHu KbM JdekeMBpu 2014 1.

IIlo ce oTHacs 10 MHCTpyMEHTa Ha CONMJAapHaTa OTFOBOPHOCT, MPEABHAECH C
yned 19, anunes 2 or JIOIIK, 3anuTBamiaTa HOpPHUCOMKUMS JaBa CJEJHHATE
pa3sCHEHUs.

Ha nepBO MsACTO, MpeABHAEHAaTa B Ta3u pasnopenda coluaapHa OTTOBOPHOCT €
HAaCOYE€Ha €JIMHCTBEHO CIPAMO QHU3UYECKOTO JIHLE, KOETO € YIPaBUTEN WIIH YjieH
Ha yNpaBUTeNIeH OpraH Ha JaHbYHO33IbJDKEHO FOPHIUUYECKO JTHLE.

Ha BTOpO MsCTO, 3alIMTBalliaTa IOPUCAMKIUS YTOUHABA, Y€ TOBA (HH3UYECKO JIHUIIE
Tps6Ba HeNOOPOCHBECTHO Ja € H3BBPIIMIIO IUIAAHWS OT HMYINECTBOTO Ha
IOPHUAMYECKOTO JIMIE, KOUTO Ja MOXe Ja Ce OKayeCTBAT KaTo CKPUTO
pasnpefeleHne Ha nevanbara WM JUBUAEHT, WIH Ja € OTYYXAMJIO MMYLIECTBO
Ha IOPUAMYECKOTO JMile 0e3Bb3ME3THO MM MO LE€HH, 3HAYUTEIHO MO-HUCKH OT
Ma3apHUTE. 3a CMETKa Ha TOBa TO3H HHCTPYMEHT HE € CBbp3aH C HAINYHETO Ha
HW3MaMHH JIeHCTBHSA WM JeMCTBHA Ha 3i0ynoTpeba OT CTpaHa Ha C€aMOTO
IOPUANYECKO JIMLIE.

Ha Tpero MscTO, 3amuTBallaTa IOPUCIUKLMSA I[1OCOYBA, Y€ HEAOOPOCHBECTHO
U3BbpIIEHATE JeiicTBUs TpsAbBa nga ca JOBENH OO0 HECMOCOOHOCTTa Ha
IOPHIMYECKOTO JIUIle Ja IaTth AaHbuu (BkmountenHo JJIC) uny 3afbKUTENHHA
OCHUTypHUTeNHH BHOCKUA. C ApYyrd AyMH, 3a NPUJIaraHeTO Ha TO3H HHCTPYMEHT €
HeoOXOA¥MO Ja HMa MPUYMHHO-CIEACTBEHA Bpb3ka MEXIY HeN00pOCHBECTHO
U3BBLPIIECHHTE OeHCTBHs, OT elHa CTpaHa, U HEBB3MOXKHOCTTA Oa ce chbepar
nyOJIMYHUTE 3aIBKEHHs OT CAMOTO FOPHNYECKO JHIE, OT ApYyra.

Ha 4eTBBPTO MACTO, HHCTPYMEHTHT Ha OTTOBOPHOCTTA 3a Yy ABAT IO 4leH 19,
amuess 2 ot JIOIIK He obxBama BCHYKH MyONWYHM 3adbDKEHUS Ha
IOPMIMYECKOTO JIMLlE, a € OrpaHMuYeH MO pasMepa, C KOHTO € HaMmalsio
MMYIECTBOTO Ha IOPUIAMYECKOTO JIHIE 3apagd HeZoOpOCHBECTHO HM3BBPIICHUTE
JEeHCTBUS.

Ha mero MscTO, Taka mpejBUjeHaTra OTrOBOPHOCT € cyOcuiauapHa, ThH Karo
NPUHYIUTETHOTO H3NBJIHEHHE IIBPBO CE€ HAcoYBa Cpelly MMYIIECTBOTO Ha
ropuanyeckoro auie B cborBercTBHE ¢ 4ieH 20 ot JIOIIK. Crino Taka, ChbriacHoO
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uieH 21, anunes 3 or JIOIIK Ta3um OTroBOpHOCT OTIajga ¢ IIOracaBaHETO Ha
CHOTBETHUTE JIaHHYHU 3aAbIKEHHUS.

3anuTBanara IOpUCAUKIUA HCKa Ja YCTaHOBH J[aJIi TaKbB HHCTPYMCHT Ha
coijiapHara OTTOBOPHOCT € CbBMECTHUM C IIPaBOTO HA Crlo3a.

IlepBo, T4 ce nuta nanu dupextusata 3a JJJIC, u B yacTtHOCT 4ned 273 oT Hed,
I03BONISABA Ha Ibp)KaBUTE YIEHKH Ja NMpEeABUXAAT COJHJApHa OTrOBOPHOCT 3a
miamanero Ha JIJIC ma Hocu nuie, koeTo He € AaHbUHO3aAbKeHo 3a JIJIC, xaro
ce uMa IpexBHJ, Y€ NOJ00eH HHCTPYMEHT CHOcoOGCTBa 3a 3almUTaTa Ha
¢uHaHcoBUTE MHTEpecu Ha Chio3a.

Bropo, ako CbABT OTTOBOPH YTBBPAUTENHO, Ta3H FOPUCIUKIINSA HCKA 4 YCTaHOBU
Jaly¥ € BB3MOXXHO B OOXBaTa Ha TO3M MHCTPYMEHT Jla C€ BKJIIOYAT ABIDKUMHUTE
JIMXBU TIPU 3aKbCHANO Iuiamade Ha JIJIC, B 4acTHOCT HpeABHA NPHHLHKIA HA
IPONOPIHOHANHOCT. B TOBa OTHOIIEHME T CIIOMEHaBa 3a pas3iMydsd B
HallMOHaJIHaTa ChjieOHa NpakTHKa 1o wieH 19, anmunes 2 or JIOTIK.

Tpero, ako CHABT OTHOBO OTTOBOPH YTBBPAMTENHO, 3allUTBALIATA IOPUCIAUKIHS
MCKa Jia YCTaHOBM [JaJld BKIIIOYBAHETO Ha JMXBHUTE, NBIDKUMH TIPH 3aKLCHSAIO
nyalaHe Ha JaHbKa, OCTaBa ONpAaBJaHO, B YaCTHOCT IpeABUJ NpHHIMIIA HA
IPONOPIMOHATHOCT, AaKO HEMJAalJaHET0O B CPOK ce JbIDKH He Ha
HeNOOPOCHBECTHOTO IIOBEIEHHE Ha COJNMIAPHO OTTOBODHOTO JMIlE, a Ha
IOBEJCHUETO Ha JApYro JHLIEe MIM Ha MPOABIEHHETO Ha OOEKTUBHH
obcrogTencTaa.

Ipu Te3n obcTosTeNncTsa AAMUHUCTpaTUBEH CbA Bemuko TepHOBO (Bharapus)
pelllaBa Ja CIpe IMPOM3BOACTBOTO M Ja ImocTaBd Ha Cpla CIEIHUTE
IPEIOUIIMATTHY BHIPOCH:

»1) CBBMECTHOTO ThIKyBaHe Ha wI.9 ot [KomBeHuusra 3a 3PU] u Ha
pasnopenbara Ha wi. 273 or [upextuBa[ra 3a [JIC] momycka nu B
XapMoHu3¥paHara obnact Ha JIJIC HanuoHaleH npaBeH WHCTPYMEHT KaTo
NpelBUJICHUs B HalMOHAlIHATa pasmopenda Ha wi. 19, an. 2 or JIOIIK,
NpUJIaraHeTo Ha KOWTO BOAM 10 IOCNEABALIO IOpax/JaHe Ha CONMIApHA
OTTOBOPHOCT Ha JaHBbYHO HE3aIBJKEHO (PHU3MYECKO JHUIE, KOETO HE €
mnaren Ha JIJIC, HO HeJOOPOCHBECTHOTO TIOBEEHHE HA KOETO € JOBENIO 10
Hennawmade Ha JIJIC oT 1aHBYHO3aABIKEHOTO IOPHANYECKO JIUIE, KOETO €
mnarensT Ha JIJIC?

2)  Jlonycka 14 THIKYBAHETO Ha Te3W pa3nope0H U IIpUIIaraHeTo Ha NPHUHIMIIA
Ha NPONOPUMOHAIHOCT HALMOHAIHMA IIpaBEH HHCTPYMEHT, OTpa3eH B
pasnmopenbara Ha un. 19, an. 2 ot JIOTIK, 1 10 OTHOLIEHHE HA HAUYUCIICHUTE
JMXBH BBPXY HEIJIATEHHA B CPOK OT AAHBYHO3AIBIDKEHOTO nuie JJIC?
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3) [IlpotuBopeun 1M Ha NpPUHLUNA HAa TPONOPLUOHATHOCT HANVMOHATHHSAT
IpaBeH UHCTPYMEHT, OTpa3eH B pasnopeadara Ha un. 19, an. 2 ot [IOIIK, B
CUTYyallMsl TIPU KOATO 3aKkbCHANOTO miamane Ha JIJIC, xoero € moBeno a0
ONMXBSBaHETO Ha 3axbikeHuero 3a JIJIC, He ce AbIKMU Ha IOBEIEHHETO Ha
JNaHBYHO HE3aJbIDKEHOTO (PU3UYECKO JIKIlE, a Ha NMOBEJCHUE Ha APYTro JNULEe
WK Ha NPOsIBIIEHHETO Ha 00eKTUBHHU obcTosTencTBa?.

ITo nperoanuMaaIHNTE BHIIPOCH

Ilpeosapumennu benesxrcku

HaH'b‘-IHI/ISIT JUPEKTOP OCHopBa IONYCTHMOCTTA Ha ULAIOTO IMIPEOAUIHAIHO
3allMTBAHE, KaTO U3TBKBA, Y€ NNOCOYCHHUTE BEB BBIIPOCHUTC paanopenﬁu OT 1IIpaBOTO
Ha Cnro3a He ca NPpUJI0OXUMH HPH obGcTosgTeNcTBaTa 1O JAC€JIO0TO B TJABHOTO
TIIPOXU3BOACTBO.

[To-KOHKpeTHO, JaHbYHUAT AUPEKTOP TBBPIH, ye Jlupextuara 3a JIJIC He cinensa
Jla ce mpujiara 1o OTHOUIEHHE Ha MHCTPYMEHT Ha COJIMJapHaTa OTTOBOPHOCT KaTo
npeasuaeHus B wieH 19, anunes 2 or JIOIIK, xoHTO BaXXH 3a BCHYKM BH/OBE
JaHBIH U OCUTYPUTEITHH BHOCKH.

B ToBa oTHOIIEHHKE ClIe[[BA [a Ce MouepTae, Ye MaKap pelleBaHTHaTa HallMOHAIHA
npaBHa ypenba Ja He e TpueTa, 3a Ja TpaHcrioHupa Jlupextusara 3a JIJIC, ToBa
0OCTOATENICTBO HE MOXe Aa IOCTaBH IOJ BBIPOC IMPUIOXKHUMOCTTa Ha TasH
JUPEKTHBA, Thil KaTO C MPUJIaraHeTo Ha IIoco4yeHara IpaBHa ypezba ce Leny Ja ce
rapaHTHpa Cna3BaHeTo Ha pa3nopenOuTe Ha ChllaTa AUPEKTHBA U B YAaCTHOCT Ja
Ce U3IIBIIHK 3a/IbIDKEHHETO, KOETO AbPKaBUTE WIEHKH HOCAT CHIVIACHO WieH 325,
naparpad 1 I®EC — na ce 60pAT edeKTUBHO Cpelly NeHCTBUATA, KOMTO 3acArar
¢unancosute UHTepecH Ha Chio3a (BX. B TO3M CMUCHI pelleHHe oT 26 peBpyapu
2013 r., Akerberg Fransson, C-617/10, EU:C:2013:105, T. 28).

Cnen ToBa YTOYHCHHUE obaue cnenBa 1a ce YCTaHOBH KOH pa3n0pe;16n OT IIpaBOTO
Ha Cpro3a ca INIpUJIOXKMMH B ClIy4Yad KaTO pasrjiexJaaHusd B TIaBHOTO
IIPOU3BOACTBO.

Ha nspBo MsicTo, 1110 ce oTHacs 10 uieH 9 ot Konsenuusara 3a 3@, ciensa na ce
NPUIIOMHHM, Y€ Ta3su KOHBeHIMs e 3ameHeHa oT [upextusa (EC) 2017/1371 Ha
EBponelickus napiament u Ha CpBera oT S 1o 2017 roguHa oTHOCHO 6opbara ¢
U3MaMMTe, 3acaramy GuHaHcoBuTe MHTepecH Ha Cblo3a, 10 HAKa3aTEIHONPABEH
pen (OB L 198, 2017 r., ctp. 29). Tasu aupextHBa obaue BIM3a B CHJIA €1Ba Ha
17 aBryct 2017 r., a ¢akTuTe MO AENOTO B INIABHOTO NPOM3BOJACTBO HACTHIBAT
npe3 2014r. u 2015r., mopagu KoeTo 3a pasriuexJaHus B TJIaBHOTO
IPOM3BOJICTBO CIIOp OM MOrJIa Jia ce mpuiara enuHcerBeHo KonBenuusra 3a 3OU.
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CnenBa na ce orbenexu, dye KouBeHmusara 3a 3®U Hanara 3agblDkeHHS HA
ABbp)KaBUTE YIEHKM B HakasaTelHoNpaBHaTa o0yacT. BCBIHOCT B 4acTHOCT OT
npeam01o1a U OT wieHoBe | M 2 OT Ta3W KOHBEHLMS CJleBa, Y€ Td 3aLbKaBa
JAbP)KABUTE YWIECHKH Jla BB3JUTHAT B IIPECTHIIJIEHUE NETHUATA, KOUTO ChCTaBIIABAT
»A3MaMH, 3acsramy (UHAHCOBUTE HMHTepecH Ha EBpomeiickure o6uHOCTH, OT
elHa CTpaHa, a OT Apyra, [a rapaHTHparT, Y€ Te€3M JesHUA 1€ ce€ CAHKIMOHUPAT C
e(eKTUBHHU, Chpa3MepHH U BB3MUPAIH HAKA3aHHUS.

B pacrogmus ciydail obaue e 6e3cnopHO, Ye MHCTPYMEHT KaTO IPEABHUICHHS B
uned 19, anmunes 2 or JIOIIK, oT exHa cTpaHa, He BB3[Mra B NPECTHIUIEHHE
NeAHMETO, TPH KOETO MOXE JAa BB3HUKHE CONMMIapHAaTa OTFOBOPHOCT 3a
3a[bJKeHUATa Ha ropuaudeckoro june 3a JJJIC, a ot apyra, He mpeaBuKaa 3a
TOBa HaKa3aTeJHH CaHKIUH.

ETo 3a110, KakTo NpaBMIIHO MONXBPXKAT AAHBYHUAT AUPEKTOp W EBpomeiickara
xomucus, Konsennusra 3a 3OH He e npunoxuma 1o oTHOIEHHE Ha HHCTPYMEHRT
Ha colMaapHaTa OTTOBOPHOCT KaTo NpeJBuAeHUs B wieH 19, anunes 2 or JIOTIK.

Ha BTOpO MSCTO, IIPH YCIOBUSATA HA €BEHTYAIHOCT JaHBYHUAT IUPEKTOP U3THKBA,
4e yCTaHOBEHUAT ¢ 4ieH 19, amunes 2 ot JJOIIK HHCTpyMeHT Ha OTTOBOPHOCTTA
nonaja noj Aekicrerero Ha wieH 205 ot JlupextuBara 3a JIJIC, xoifTo riacu, 4e B
ONpE/ICNeH! CHUTyalldM Ibp)XKaBUTE YIEHKM MOraT [a IpeIBUAAT, 4Ye IMIlE,
pasnu4Ho OT nuueTo — mnaren Ha JJJIC, e conuaapHo OTroBOpHO 3a IJIAILIAHETO

Ha JIJIC.

B ToBa oTHOWIEHME Clle/Ba 1a ce IOCOYH, 4e ChriacHo wied 205 ot JlupexTuBara
3a JJJIC npu cutyauuute, nocoueHu B wieHosBe 193—200 u 202—204 ot Tasu
JMpEKTHBA, MbpKaBUTE YIEHKH MOraT Aa NPEABUAAT, 4e JHIE, Pa3IMYHO OT
nmunero — muaren Ha JIJIC, e comaapHo OTrOBOPHO 3a miiamanero Ha JIJIC.

Ynenose 193—200 u 202—204 or Jupexrusara 3a JIJIC onpenensT nunara —
miatuu Ha JUIC, B chorBercTBHMe ¢ mpeamera Ha st X1, raasa 1, paspen 1
(»Juna — nnaruu Ha JJIC Ha nawpumurte opranu®). Jloxaro umen 193 or
NocovYeHaTa JUPEKTHBA NPEABHKIA KaTO OCHOBHO npasuio, 4e JIJIC e miatum ot
BCAKO NaHBYHO3aJbJDKEHO JIHIEe, U3BBPIUBAIIO OOJaraeMu JOCTaBKM HA CTOKH
WIM YCIYTH, B TEKCTa HAa TO3U 4IEH CE€ YTOYHSABA, Y€ TO3H HNAHBK MOXE WIH
TpsA0Ba Ja OB MIaTUM OT APYro JMIE B CAyYauTe, TOCOYEHH B WieHOBe 194—
1996 u 202 ot cpmara aupextusa (pewenue ot 20 mait 2021 r., AJITU, C-4/20,
EU:C:2021:397, 1. 27).

B TO3M CMHCBI, BHAHO OT KOHTEKCTa, Ch3ZaleH OT uineHoBe 193—205 or
Hupexrusara 3a JIJIC, unen 205 oT Ta3u AUpeKTHBa € YacT OT Ipyla pasnopendH,
KOUTO HEeNAT Aa ce ompenenu aunero — mnartey Ha JJIC, B 3aBUCUMOCT OT
pasnuuHuTe ciiy4yad. Taka Te3H pasmopeOH LeNAT 3a Abp)KaBHUS OIOKET Na ce

10




50

51

52

53

54

55

JIMPEKTOP HA JIUPEKLINA ,,OBXXANBAHE U JAHBYHO-OCUT'YPUTEJIHA NIPAKTHKA®

ocurypH edektuBHoTO chOupane Ha JIJIC OT nuiero, KOeTo € Halk-NnoAXOAAIIO C
ornel Ha ChOTBETHHS Clyyail, Mo-ClieliaHO KOraro CTpaHUTE 110 JOroBopa He ce
HamMMpaT B €IHa M Chbllla [bpXaBa WIEHKa MJIM Koraro chneuudukara Ha
obnaraemata ¢ JIJIC cpenka Hajmara fAa ce ONpeAeny JUUE, Pa3ld4yHO OT
nocoyeHoTo B wieH 193 ot ta3u aupextuBa (pewenue ot 20 maii 2021 r., AJITH,
C-4/20, EU:C:2021:397, 1. 28).

Cnenosarenno uneH 205 or JupektuBara 3a JIJIC mo npuHuun paspemiaBa Ha
IbpXaBUTE YIEHKH [a NpUeMaT — 3a LeIuTe Ha edeKTUBHOTO chOuUpaHe Ha
JJC — MepkH, CbriacHO KOMTO JIMIlE, Pa3IMYHO OT 0OMYaiiHUA miarel Ha TO3U
JaHbK B choTBeTCTBHE ¢ wieHOBe 193—200 u 202—204 ot Ta3u AHPEKTHBA, €
COJIUIAPHO OTTOBOPHO 3a IUIAIIAHETO HA MOCOYEHMs AaHbBK (pemieHue ot 20 Maii
2021 r., AJITH, C-4/20, EU:C:2021:397, 1. 29).

B Hacrosmus cnydaii o6aue cienBa Aa ce KOHCTaTHpa, KaKTO MpaBUIHO NOCOYBAT
HCMAHCKOTO MpaBUTENCTBO U KoMucusTa, 4ye ¢ MHCTPYMEHT Ha COJMJapHaTa
OTrOBOPHOCT KaTo OOCHXJaHWS B INIaBHOTO IIPOM3BOACTBO HE Ce€ LENH Aa ce
1I0COYH JIMIlE — IIIaTell Ha JaHbKa 3a onpezelieHa obnaraeMa cenka o cMUcChia
Ha uneH 205 ot JupextuBarta 3a JIJIC.

BcepiHocT, OT eHa cTpaHa, IOCOYEHOTO Ype3 NMPHJIaraHeTO Ha TO3U MHCTPYMEHT
nune craBa He maren Ha JIJIC 3a onpepeneHa obnaraema cienka, a COIMAApHO
OTrOBOPHO 3a ISJIOTO WM 3a 4acT OT 3agwmxeHuero 3a JUIC Ha nanmeHo
IOPUANYECKO JIMIIE, H TO HE3aBHCUMO KaKBH Ca ChOTBETHHTE 00J1araeéMH CHENKH.

Ot apyra cTpaHa, 00XBaThT Ha TMOCOYEHHUS HHCTPYMEHT HE CE€ IIPOCTHpA BBPXY
nenus pasMep Ha HeBHeceHus JIJIC 3a ompeneneHa obnaraeMa clenka, a €
OrpaHvyeH [0 pa3Mepa, ¢ KOHTO € HaMalsulo MMYIIECTBOTO Ha IOPHAMYECKOTO
NMIE Topaad HeIoOpOCHBECTHHTE NEHCTBHS Ha ITOCOYEHOTO 32 CONUAApHO
OTrOBOPHO JIMLE.

ITonobeH HHCTPYMEHT TpsIOBa 1a ce pa3rpaHNyaBa B YaCTHOCT OT OHE3H, 10 KOUTO
ca ce OTHACANH TMpEIoJWLHATHUTE 3alUTBaHMA IO Jelara, 10 KOHTO ca
nocranoBeHu pemenus ot 11 mait 2006 r., Federation of Technological Industries
u 1ap. (C-384/04, EU:C:2006:309), or 21 mexemBpu 2011r., Vlaamse
Oliemaatschappij (C-499/10, EU:C:2011:871) u or 20mMaii 2021 r., AJITHU
(C-4/20, EU:C:2021:397). OHe3n HHCTPYMEHTH — 3a pasjidKa OT OOCHXK/IaHHs B
IJIaBHOTO IIPOU3BOJICTBO — Ca OCOYBANIY JIMIIE, KOETO i@ OTroBaps CONUAApHO 32
mwiamanero Ha uenus aemkuM JIJIC 3a ompepeneHa obnaraema cielka B
croTBeTcTBHE ¢ uneH 205 ot J{upextuBara 3a JIJIC.

OT u310XeHOTO To-rope ciensa, ye wieH 205 or Jlupexrusara 3a JIJIC He €
NIPUJIOXKHUM MPH 0OCTOATENCTBATa MO CIIOpa B IIaBHOTO IIPOU3BO/ICTBO.
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Ha tpeto MscTo, no oTHomeHue Ha wieH 273 ot upektuBarta 3a JIJIC cnensa na
ce IpPUMIOMHHU, Y€ CBINIACHO Ta3u pasnopenda AbpXKaBUTE 4WIEHKH Morar jaa
HaJIOXKaT APYTH 3aABIDKEHHs, KOUTO CYMTAT 3a HEOOXOAMMH 3a OCUrypsiBaHe Ha
npaBuiHoTO chbupane Ha JI/IC u npepoTBpaTsiBaHe Ha U3MaMHTE.

B ToBa otHOomeHue uneH 325, naparpad 1 JI®PEC 3aapmkaBa Ibp)KaBUTE YJIEHKH
na ce OopaAT ¢ M3MaMmaTa M BCSAKa Jpyra He3akoHHa AEHHOCT, KOATO 3acdra
¢uHaHcoBUTE HHTepecd Ha Cblo3a, ype3 BB3NMpalld U e(EeKTHBHH MEpKH
(pewenus ot S ronu 2018 r., Kones u ap., C-612/15, EU:C:2018:392, T. 50 u ot
8 mapr 2022r., Komucusa/O6emuneno kpanctBo (bopba ¢ wu3mamara CbC
3aHkeHu nenn), C-213/19, EU:C:2022:167, T. 209).

CerinacHo Pemenue 2014/335/EC, EBpatom Ha CoBeta ot 26 maii 2014 roauna
OTHOCHO cucTeMara Ha coOcTBeHuTe pecypcu Ha EBponeiickus chro3 (OB L 168,
2014 r., crp. 105) cobcrBenute pecypcn Ha Cplo3a BKIIOYBAT B YacTHOCT
NPUXOAMTE OT IpHJaraHeTo Ha €JUHHA CTaBKa KbM XapMOHHU3WpaHUTe 0a3u 3a
n3yucnsBade Ha JUJIC, onmpenenenu cvriacHo npasmiata Ha Cero3a. ETo 3amo
CBLIECTBYBa IIpsKa Bpb3Ka MexAy cwhOupaHero Ha npuxoaute or JJIC B
CHOTBETCTBHE C INPUIOXKUMOTO InpaBo Ha Cpio3a W IPENOCTaBIHETO Ha
pasnonoxeHue Ha Omwomkera Ha Cplo3a Ha CboTBeTHHTE pecypcu ot JIJIC,
JIOKOJIKOTO BCEKHM NPONMYCK IpU CHOHpaHeTO Ha IBPBHTE MOXE Ja JOBEIE IO
HaMalsgBaHe Ha BTopuTe (pemeHus ot S mexkemspu 2017r., MLAS. u MB.,
C-42/17, EU:C:2017:936, 1. 31 u ot 17 auyapu 2019 r., JI3uses u ap., C-310/16,
EU:C:2019:30, T. 26).

3a na ocurypsT 3amMrara Ha ¢MHAHCOBMTE MHTepecH Ha Cblo3a, Hbp)KaBHTE
YWIEHKM Clle[[Ba B YaCTHOCT Ja B3eMaT HeOOXOMMMHTE MepKH, 3a Jla rapaHTHpaT
€(EKTHBHOTO M IIJIOCTHO ChOMpaHe Ha COOCTBEHHTE peCYpCH, KakKBHTO ca
NPUXOAMTE OT NPHJIaraHeTO Ha €IMHHA CTaBKa KbM XapMOHH3UpPAHAaTa OCHOBA Ha
HAC (pewenune ot 21 nexemspu 2021 r., Euro Box Promotion u mp., C-357/19,
C-379/19, C-547/19, C-811/19 n C-840/19, EU:C:2021:1034, 1. 182).

B To3u cmucBI B yacTHOCT oT wieHoBe 2 u 273 ot HupektuBara 3a JJJIC BB
BpB3Ka ¢ uneH 4, naparpag 3 JIEC u unen 325, naparpad 1 JI®EC cnensa, ue
JABP)KaBUTE YICHKU Ca JUIBXKHH J1a B3EMAT BCUYKH MOAXOJAINH 3aKOHOAATENIHA U
aJIMHHUCTPaTHBHH MEPKHU 34 rapaHTHpaHe Ha ChbOMpaHeTo Ha LenMs Ib/DKUM Ha
TaxHara Tepuropus JIJIC u 3a 60p6a ¢ u3mMaMuTe (BX. B TO3H CMUCHII PELIEHHs OT
19 oxromBpu 2017 r., Paper Consult, C-101/16, EU:C:2017:775, T.47, or
20 mapt 2018 r., Menci, C-524/15, EU:C:2018:197, 1. 18 u or 17 mait 2018 .,
Vémos, C-566/16, EU:C:2018:321, 1. 37).

B Hacrosmus cnyqaﬁ HMHCTPYMEHT Ha CoJInlapHaTa OTTOBOPHOCT KaTO BbBEAEHUA

¢ uien 19, amunes 2 ot JIOIIK cnoco6erBa 3a chbupanero Ha cymute Ha JIJIC,
KOUTO JaHBYHO33a[BIDKEHOTO FOPUAMYECKO JIMLIE HEe € BHECIO B MMIIEPATHBHUTE
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CpOKOBe, YCTaHOBEHHM c pasnopendbure Ha [lupextuBara 3a JIJIC. Ilomoben
MHCTPYMEHT JOINPHHACA 32 OCUTypsiIBaHE Ha IpaBHJIHOTO chOupane Ha JIJIC n/unu
NpeNOoTBpaTsBaHE Ha M3MaMHUTE MO CMUCHIAa Ha wieH 273 or upextuBara 3a
JUIC B CBHOTBETCTBHE CBC 3aIBIDKEHHETO, YCTAHOBEHO B WieH 325, maparpad 1
J®EC.

Ta3n koHCTaTalis He HaMHpa OINpPOBEpXXEHHE B OOCTOATENCTBOTO, Y€ CAMHUTE
NHLA, 338 KOUTO Bh3HUKBA COJIHAApHA OTTOBOPHOCT Bh3 OCHOBA Ha 0OCHXKIaHUS B
rJIABHOTO MPOU3BOJCTBO MHCTPYMEHT, @ UMEHHO YNPABUTENAT WM WIEHBT Ha
OpraH Ha yIpaBJIeHHEe Ha HOPHAHYECKOTO JIMLle, HE ca B TOBa CH KayeCTBO
naHbpuyHO3anbkeHu 3a JJIC.

B ToBa oTHOlLIEHME, Hal-HaNped, OT HUTO €IHa 4YacT OT TeKcTa Ha wieH 273 ot
HupextuBara 3a JI/IC He cnensa, ue 3aAb/DKEHUATA, KOUTO IbPXABHTE YICHKH
YCTaHOBSBAaT BBh3 OCHOBAa Ha Ta3W pasmnopenba, Moratr Aa ce€ OTHAciT caMo [0
JaHbpyHO3aabKeHH 3a JIJIC mina.

ITo-HaTaThk, OT IIefHA TOYKAa Ha KOHTEKCTa Ha pasmnopendara cieiBa a ce
orbenexu, ye T4 € yact or asa XI ot Jlupextusara 3a JIJIC, B 3arinaBueTro Ha
KOMTO U3pHYHO Ca IIOCOYEHH ,,3aABDKEHUA{Ta] Ha JAHBPYHO3AABIDKCHUTE JIMLA U
Ha HAKOM JaHBYHO He3aqb/KEHH JHIa“.

Hakpas, mo ce orHaca Ao nemure Ha uieH 273 ot [lupekrusara 3a JIJIC,
3abDKEHHETO Ha Abp)KaBUTE WIEHKH Ja B3eMaT BCHYKU MOAXOIAIIM MEPKH 3a
rapautipane Ha cwpOupanero Ha upemus JIJIC m 3a Gopba ¢ wH3MammTe,
NpUNoMHEHO B Touka 60 OT HaCTOSIIOTO pEHIEHHE, MOXE I[IPH HIKOH
0oOCTOSATENICTBA JAa M3WCKBAa AbpXKaBaTa WIEHKAa Ja CaHKUMOHMpA OaHBYHO
He3albKeHM  JMLa, YydYacTBalld BBB  B3EMAHETO Ha  pelIeHHd B
JAaHBYHO33IBKEHOTO IOPUANYECKO JIMLE, Thil KaTo B IPOTHBEH cily4ail 6u 6Hna
3acTpaileHa epeKTUBHOCTTA Ha Te3U MEPKH.

OT H3JI0)KEHOTO TMO-rope cle/iBa, Y€ HHCTPYMEHT Ha CONMJapHaTa OTTOBOPHOCT
KaTo OOCHXAAaHWS B IIaBHOTO NMPOMU3BOACTBO IONajAa B NPHIOXKHOTO IOJIE HA
uned 273 or JupekruBara 3a JJJIC, ThakyBaH ¢ orien Ha wieH 325, naparpag |
JOEC.

ITo BCHYKHM H3JIOKEHHM JIOTyK CHOOpaXKeHHs CleliBa Jla ce IpHeMe, 4de ¢
IIOCTABEHUTE BBIIPOCH 3alMTBAIIATa IOPUCIMKLHKA MCKa THIKyBaHe Ha ujeH 273
ot Jlupextupara 3a JI/IC 1 Ha MpHHLKIIA HA TPOIIOPIIHOHATIHOCT.

Ilo nvpeus ewvnpoc

C mbpBUsS CH BBIPOC 3alUTBAlllaTa IOPUCAMKLMUS HCKa MO CHIIECTBO Oa Ce
yctaHoBd fand  uieH 273 or J[lupextuBara 3a JJIC M nNpUHUMOBT Ha
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MPONMOPIMOHAIHOCT TpsAOBa Ha ce TBJIKYBaT B CMHCBHJ, Y€ He JOINYycCKar
HalldOHAJIHA TMpaBHa ypenba, KOATO MpeABHXKAa HMHCTPYMEHT Ha COnMAapHa
OTIOBOPHOCT 32 3aJbJDKEHUATa Ha topuandeckute auna 3a JIJIC npu ciegHute
obcToATeNCTBA:

— COJIUAAPHO OTTOBOPHOTO JIUILE € YIIPABUTEN HA FOPUIAUYCCKOTO JIMLE UJIN YJICH
Ha HETOB OpraH Ha yIpaBJIEHHUE,

— CONUAApHO OTTOBOPHOTO JIMIIE HEZOOPOCHBECTHO € U3BBPIIMIIO TIIAIAHUS OT
UMYLIECTBOTO Ha IOPUINYECKOTO JIUIE, KOUTO MOraT Ja C€ OKa4YeCTBAT KaTo
CKPUTO paslpeleneHue Ha neyandata MIM JUBUAEHT, WIM € OTUYXAMUJIO
HAMYIIIECTBO Ha IOPHANYECKOTO JHLe 6e3Bb3ME3THO WM N0 LEHH, 3HAYUTEITHO
TI0-HUCKH OT Ma3apHUTe,

- HC,HOGpOC’BBCCTHO H3BBPIHICHUTC JIeiCTBHA ca JoBelM JI0 HecriocoOHOCTTa Ha
OPUAAYCCKOTO JIMLIE Ja IIIaTH UCIHA HUJIH 4acT OT HIIC, 3a KOWTO e Jauie —
miaren,

— CoJiInjapHaTa OTTOBOPHOCT € OI'paHHM4Y€Ha A0 pa3MeEpa, C KONTO € HaMalijio
HMYHIECTBOTO Ha IOPpUANYIECKOTO JUne 3apaau Heﬂ06pOC’BBeCTHO
HU3BBPUHICHUTE JIehcTBUS, 1

— Ta3M CONHJAAapHa OTTOBOPHOCT C€ peaji3upa caMo CyOCHIHapHO — KOraro ce
OKaXe HEBB3MOXHO IbDKMMHUTEe cymMH Ha JJIC na ce cvbepar or
IOPUIHYECKOTO JIUIIE.

CpIBT Bede € UMaj MOBOJ J1a Pa3siCHHU, Ye M3BbH OrpaHMYEHUATA, KOUTO Hajarar,
pasnopenbure Ha uieH 273 or [upextuBata 3a JJIC He yTOYHABAT HMTO
YCIOBHATA, HUTO 3a1bJDKEHUATA, KOUTO AbPXKAaBUTE WIEHKH MOTAT Ja IPEABUIAT,
H Y€ CIeJOBaTEIHO TE3H pasnopenbH UM NpeNocTaBAT cBoOOJa Ha MpeleHKa 110
OTHOLICHHE HA CNOCOOMTE 3a rapaHTHpaHe Ha ChbOMpPAHETO Ha leaMs OBIDKMM Ha
TaxHara Tepuropus JIJIC u 3a 6opba ¢ u3MamuTe (BXK. MO-CIEUHANHO PELIEHHs OT
17 mait 2018 r., Vamos, C-566/16, EU:C:2018:321, .38 u or 21 HoemBpu
2018 r., Fontana, C-648/16, EU:C:2018:932, 1. 35).

B HacTosmMs ciyyail ciessa fa ce oTGeNeXH, Ye MHCTPYMEHT Ha COJNUapHaTa
OTrOBOPHOCT KaTO OOCBHXIaHWs B TIJIaBHOTO IPOM3BOACTBO CIOCOOCTBA 3a
cubupaneTo Ha cymute Ha JIJIC, KOMTO NaHBYHO3aABIKEHOTO KOPUANYECKO JTHIE
HE € BHECIO B HMIIEPAaTHBHUTE CPOKOBE, YCTaHOBEHH C pa3nopeabure Ha
HupextuBara 3a JIJIC, v Taka JompHHAcS 3a OCHTYpsiBaHE Ha NPABUIHOTO
ceOupane nHa JIJIC w/Mnu mnpenoTBpaTsBaHe Ha HM3MaMUTE IO CMHCHIA Ha
wieH 273, mbpBa anunHes ot Jupektupata 3a JIJIC. 3aToBa mojo6eH MHCTPYMEHT
N0 IPUHLIUI 1013/l B NIPeJeMTE Ha cBoboaTa Ha NpeneHKa, ¢ KOATO pa3nojarar
JAbpXKABUTE YJIEHKH NPH NpuaraieTo Ha wieHd 273 ot upextusara 3a JIJIC.

14




71

72

73

74

75

JIMPEKTOP HA JINPEKLINA ,,OBXAJNBAHE U JAHBYHO-OCUTYPUTESNIHA NMPAKTHUKA®

CnenBa na ce 10o6aBy, ye MOKOGEH UHCTPYMEHT JONIPUHACS 3a U3MBIHEHHUETO Ha
NPUIIOMHEHOTO B Touka 60 OT HACTOSIIOTO pelleHHe 3aib/DKeHHe Ha BCsAKa
IbpKaBa 4WIEHKa Ja B3€Ma BCHYKM IOAXOJSIIM  3aKOHOJATENHH U
aJMHUHHCTPaTUBHU MEPKH 3a rapaHTHpaHe Ha ChOMpaHETO Ha LeNHs ABIDKAM Ha
HefiHa teputopus JJIC u 3a 6opba ¢ u3MamHuTe B CHOTBETCTBHE B YacCTHOCT C
yneH 325, naparpad 1 JJOEC.

JbpxaBuTe uneHkH obade ca JUIHXKHU Aa YINPaKHABAT KOMIIETEHTHOCTTA CH NPHU
cra3BaHe Ha npaBoTO Ha ChI03a H Ha HErOBUTE OOIIM IIPUHIIMIIH, a CJIEJIOBATENHO
¥ [pH CHa3BaHe Ha NPHHIMIA Ha IPONOPHHOHATHOCT (BX. MO-CIEIHAIHO
pewtenus ot 21 noemBpu 2018 r., Fontana, C-648/16, EU:C:2018:932, T. 35 u ot
15 anpun 2021 r., Grupa Warzywna, C-935/19, EU:C:2021:287, 1. 26).

Ilo oTHOleHMe Ha NpPUHIMIIA Ha NPONOPUUMOHANHOCT CBABT € NpHuen, ye
IbpXXaBUTE WWIEHKH cJeBa Ja U3NO0N3BaT CPeACTBa, KOMTO I0O3BONSABAT
€(EeKTHBHOTO IOCTHraHe Ha IpecliefBaHaTa OT BBTPEIIHOTO MpaBO LeNl U
CBHIIEBPEMEHHO B Haii-MaJIKa CTEMEH 3acAraT LelUTe U IPUHIMITNTE, BEBEICHH OT
CHOTBETHATA MpaBHa ypex6a Ha Chro3a. Taka, Makap Jia € OnpaB/laHO IPHETUTE OT
ABpXKABUTE WIEHKH MEPKH Ja LENAT Ja 3alUTAT [0 Bb3MOXXHO Hali-e)eKTHBHHUS
HauMH ABPXXAaBHOTO CHKPOBHIIE, Te He TPpAOBa Ja HaAXBBPIAT HEOOXOAMMOTO 32
tas3u 1nen (pemenus ot 21 pexemBpu 2011r., Vlaamse Oliemaatschappij,
C-499/10, EU:C:2011:871, 1. 21 u 22, kaxro u ot 20 maii 2021 r., AJITH, C-4/20,
EU:C:2021:397, T. 33).

B ToBa oTHOmIEeHHe CBABT BeYe € MOCTAHOBUJI, Y€ HAIMOHAIHUTE MEPKHU, KOUTO
Ha TpPaKTHKa YCTAaHOBSABAaT pEeXUM Ha OOEKTHBHa COJMJAapHa OTTOBOPHOCT,
HaOXBBPIAT HEOOXONMMOTO 32 3aluTa Ha JBPKABHOTO CBHKPOBMIIE.
CnemoBaTelJHO € B MNPOTHBOPEYHE C TPUHIMIA HA [PONOPUUOHATHOCT
OTroBOpHOCTTa 3a 3amnamadero Ha JUJIC nma ce pp3nara Ha nMne, pa3id4HO OT
marena Ha TO3M JaHBK, IIIOM Karo TO HAMAa MpaBO Aa ce€ OCBOOONH OT Tasd
OTrOBOPHOCT, KaTO JOKAaXKE, Y€ He € MMallo HMKAaKBa Bpb3Ka ¢ JeicTBMATa Ha
nnarena. BebiHocT 61 6110 SBHO HEChpa3MEPHO MOCOYEHOTO JIMLE MTPH BCUUKU
0OCTOATENCTBA Ja HOCH OTIOBOPHOCT 3a 3arybara Ha JAaHBYHHM TNIPUXOIH,
NpUYMHEHA OT JeHCTBHUATA HA TPETO JaHBYHO3AABIDKEHO JIHLE, BBPXY KOHUTO TO
HAMa HHKakBo BiusHHe (pemieHne ot 21 gexemBpnm 2011r., Vlaamse
Oliemaatschappij, C-499/10, EU:C:2011:871, 1. 24).

ITpu ToBa MOJOXKEHHE YIPAKHIBAHETO HAa MPABOMOLIMETO HA JbPXKAaBHTE YICHKU
Jla 1I0CoYaT CONMUAApPEH MIHKHHMK, pa3MyeH OT JIMLETO — IUIaTel] Ha JaHbKa, C
en Ja ce ocurypu edexTHBHOTO chOupaHe Ha TO3W HaHBK, TpsAOBa na Obae
06OCHOBaHO OT CBILECTBYBANIOTO (aKTHUECKO U/WUIIH NPAaBHO OTHOLIEHHE MEXIY
CHLOTBETHMTE JIBE JIMI]A C Orjie]] Ha NMPHHLUUIIMTE Ha NpaBHA CUIYPHOCT M Ha
NponopuruoOHaIHOCT. HO-KOHerTHO, JABPXXAaBUTEC UYICHKH cJeaBa Ja YTOYHAT
ocobennTe OOCTOATENCTBA, NMPH KOMTO JIMIle Karo MHojydaTtens Ha obGiaraema
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JOCTaBKa TpsiOBa J1a Ce CYMTA 3a CONUAAPHO OTTOBOPHO 3a MIAIaHEeTO Ha JaHbKa,
IOBJDKUM OT HETOBHS CHIOTOBOPHUTEN, BBIIPEKH Y€ IO € HIATUJIO 3aeHO ¢ LieHaTa
no caenkara (pemenue ot 20 mait 2021 r., AJITH, C-4/20, EU:C:2021:397, 1. 34).

Ocgen ToBa cnopex Cphaa obcTosTeNcTBaTa, Ye JHIE, Pa3IYHO OT IJlaTena, €
JelicTBano 100pOCHBECTHO, MoNaraliku rpuxara Ha JoObp THProBell, Ye € B3elo
BCHYKH pasyMHH MEPKH B PaMKHTE Ha CBOHTE BB3MOXXHOCTH M Y€ HETOBOTO
ydJacTHe B 3j10ynoTpeba uIM uU3MaMa € M3KIIOYeHO, MpPeJCTaBisBaT (HaKkTopH,
KOHMTO CJIeJiBa J1a ce€ B3eMaT NpeABH]l NPH NpelieHKaTa Aajid ToBa JHIle Jaa Oble
CONUAApHO 3aAbDKEHO Ja 3amnatd AbkuMmus JJIC (pemenus ot 21 nekeMBpu
2011 r., Vlaamse Oliemaatschappij, C-499/10, EU:C:2011:871, 1. 26 u ot 20 maii
2021 r., AJITH, C-4/20, EU:C:2021:397, 1. 37).

B HacTosmms cinyvaif ce Hajnara KOHCTaTalysTa, Y€ HHCTPYMEHT Ha COJIMapHara
OTTOBOPHOCT KaTo OOCHXAaHWSA B TIJIaBHOTO NPOM3BOACTBO HE HAAXBBPIA
TpPaHMLIMTE Ha HeoOXOMUMOTO 3a OCHIypsiBaHe Ha MpaBUIHOTO chbupane Ha JIJIC
U NIpeJIOTBpaTABaHE Ha H3MAMHUTE.

ITo-TouHO, KaTo ce UMaT NpEeaBHA XapaKTEPUCTHKUTE MY, TO3H HHCTPYMEHT HeE
MOXE€ Jla ce NPHPaBHH Ha pPEeXHM Ha OOEKTHBHA CONHMJApHa OTTOBOPHOCT IIO
CMHUCBJa Ha chJAeOHaTa MpaKkTHKa, UUTHpPaHa B TOYKH 74—76 OT HACTOAILOTO
pelleHHe, KakbBTO pexuM Ou OMan  HeChbBMeCTHM C NpPHHIMIA Ha
IPOTNIOPLIMOHATTHOCT.

Ha IIBPBO MACTO, IIOCOYCHOTO 3a COJIMAAPHO OTrOBOPHO JHLIE Tpﬂ6Ba Ja HMa
Ka4€CTBOTO Ha YNIPaBUTEI WM YICH Ha OpraH Ha YIpaBJICHHE HA IOPUIANICCKOTO
JUIIC€ — ANBXKHUK 3a HCBHECCHHUA IUIC, H B TO3H CMHCBHJ MOXE Na €€ CMsITA 3a
Yy4aCTHHUK BBB B3EMAHETO Ha PCIUICHHA B TOBA FOPHAUYCCKO JIHMIIE.

Ha BTOpPO MACTO, MNOCOYCHOTO 3a COJIUAAPHO OTTrOBOPHO JHLEC Tp}I6Ba
HCIIO6POC’BBGCTHO Ada € H3BBPUIMJIO INIalaHUsT OT HMYIHNECTBOTO HA
IOPHAHYCCKOTO JIMIE, KOUTO MOXE [1a C€ OKaUECTBAT KaTO CKPUTO paslpeacieHne
Ha mneyanbara HIH AUBHIACHT, HWJIH Jda € OTUYYXIUIO LAJOTO HJIH 4YacT OT
UMYHIECTBOTO HA HOPHIUYCCKOTO JIHIIC 6CBB’I>SM63}]HO HJIK IO IICHH, 3HAYHUTCIIHO
IIO-HUCKH OT IIa3apHUTE.

Ha Tpero Mscro, TpsbBa na € HamMle NPHYMHHO-CIEACTBEHA BPB3KA MEXLY
HeOOPOCHBECTHO HM3BBPLIEHHUTE JEHCTBHS Ha MOCOYEHOTO 3a COJNHMJIAPHO
OTTOBOPHO JIMIIE M HECNOCOOHOCTTA Ha opuandeckoro auie aa miaaru JJIC, 3a
KOMWTO € IMlie niarell.

Ha 4eTBBPTO MsACTO, 06EMBT Ha CONMIAapHaTa OTFOBOPHOCT € OrpaHMYeH 0
cyMara, ¢ KOSTO € HaMajsjlo MMYIIECTBOTO Ha IOPUAMYECKOTO JIMIE TOpaau
He0OPOCHBECTHO U3BbPILIECHUTE NEHCTBHUS.
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Ha nero u mnociegHo MsCTO, Ta3d OTFOBOPHOCT Ce€ peamu3Mpa caMmo
cybcunapHO — KOraTo ce OKake HEBb3MOXHO JbkumuTe cyMH Ha JIJIC na ce
cbbepaT OT IOPUAMYECKOTO JIHIIE.

Or raegna Touka Ha cbieOHaTa NpakTHKa, INPUNOMHEHa B TOYKH 72—76 Ot
HACTOAIIOTO peElleHHe, CIEABA Aa C€ KOHCTaTHpa, Y€ BHBEXAAHETO Ha TaKbB
MHCTPYMEHT HE€ HAJXBBPJSA TPaHUIUTE Ha HEOOXONUMOTO 3a OCUIypsiBaHe Ha
NpPaBUJIHOTO chOMpaHe Ha JaHbKa U TIpeloTBpaTsABaHe Ha U3MaMHTE.

IIo usnoxxennte cpoOpakeHHUs Ha I'BPBUS BBIPOC ClIEABAa Ja CE€ OTTOBOPH, 4e
yneH 273 ot Jlupextusara 3a JJJIC ¥ NpUHLMOBT HAa NPONOPUHOHAIHOCT TpsAOBa
Ja ce THIKyBaT B CMHCBHJ, Y€ AOMYCKAaT HalMOHaJIHA IpaBHa ypenba, KOATO
IpeJBHKIa HHCTPYMEHT Ha COJHAAapHa OTTOBOPHOCT 3a 3aJbJDKEHHMATa Ha
ropuandeckute nuna 3a JIJIC npu cneguute o6cToATENCTBA:

— CONMJAPHO OTTOBOPHOTO JIMIIE € YIIPABUTEN Ha IOPHINUECKOTO JIUIE HIIH YJIEH
Ha HErOB OpraH Ha YIpaBJICHHUE,

— COJIMAAPHO OTrOBOPHOTO JIKIIE Hell06p00’bB€CTHO € HU3BBPILINIIO INIAIIAHUSA OT
HMYHIICCTBOTO Ha IOPUAHYECKOTO JIMLEC, KOUTO MOraT Jia €€ OKa4YeCTBAT KaTo
CKPUTO paslp€acICHUEC Ha nevyanbara WM AUBUACHT, WK € OTYYXIHIIO
HMYUICCTBO Ha IOPUIANYECKOTO JIMLE 663B’53Me3ﬂH0 HJIK 110 LICHH, 3HAYUTCIIHO
I10-HUCKH OT IIa3apHUTE,

— HeJ0oOpOCHBECTHO M3BBPIICHUTE ACHCTBUA ca JOBEIH A0 HECIHOCOOHOCTTA Ha
IOPUINYECKOTO Julle Ja mnard uenus wid vact ot JIJIC, 3a koiito e nuie —
IJ1aTelr,

— cColpJapHaTa OTTOBOPHOCT € OrpaHHMid€Ha OO pasMeEpa, € KOHWTO € HaMaJsaio
HMYHMECTBOTO Ha IOpPHIHYECCKOTO JUne 3apaju HGHOGPOC’BBCCTHO
H3BBPIICHUTE IlCﬁCTBI’IH, n

— Tasd CONUJapHa OTTOBOPHOCT ce pealn3upa caMo CyOCHIMapHO — KOraro ce
OKaxe HEBB3MOXHO AbmkuMuTe cymu Ha JIJIC npa ce cwbepar ot
IOPUIMYECKOTO JHILIE.

Ilo émopus évnpoc

C BTOpHMS cHM BBIPOC 3alUTBAaIlaTa IOPUCAMKIMSA HCKAa IO CBIIECTBO Ja ce
ycraHoBu Janu uneH 273 or [JupextuBara 3a JIJIC ¥ nNpuHIMIOBT Ha
NPONOPLUHOHAIHOCT Tpsa6Ba da ce TbIKYBAaT B CMHCBI, Y€ HE JOmycKar
HallMOHAllHA NpaBHa ypeaba, KOATO MpeABHXJa UHCTPYMEHT Ha COJIHAapHarTa
OTTOBOPHOCT KaTO ONHMCAHUs B NBPBHs BBIPOC, KOHTO 0OXBallla U JMXBUTE 32
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pocpoune, KOUTO IOPUAUYECKOTO JIMLE JBJDKH 1nopaau Hemnamanero Ha JJJIC B
HNMIIEpaTUBHUTE CPOKOBE, YCTAHOBEHH C pa3nopeaduTe Ha Ta3su JUPEKTUBA.

B ToBa oTHOLIEHHE OT AAaHHUTE B aKTa 3a MPEIOAMLHUAIHO 3alIUTBaHE CJE/Ba, 4Ye
IIOCOYEHHMIT B IBPBHS BBIPOC WHCTPYMEHT Ha COJMJApHaTa OTTOBOPHOCT €
OrpaHUYeH KaTo TaKkbB [0 pa3Mepa, ¢ KOHTO € HaMalssio UMYINECTBOTO Ha
IOPHAMYECKOTO JIMLE I[Opaa¥ HeJO0OpPOCHBECTHO H3BBPIICHUTE ACUCTBHUSA.
Hanvonannara npaBHa ypenba obaue OCBEH TOBa IIpEeBUXK]A, Ue HElJIaTeHUTE B
CPOK AaHBIM ce cpbupar ,.c [...] nuxBa“, kakro 6e mocoyeHo B Touka 11 ot
HACTOALOTO peLIEHHe, U 3alUTBallaTa HOPHUCIMKLKA HCKa IO CBHIIECTBO Ja
YCTaHOBH Jajld TO3M MEXaHU3bM MOXE Ja ce Ipujara B JONbIHEHHE KbM
00CHKaHUsI UHCTPYMEHT Ha CONUAapHaTa OTTOBOPHOCT.

Haii-nanpen cneaBa jna ce mojayeprae, ye ChbOMpaHETO Ha JIMXBU 3a NMPOCPOYHE
npu Herlamane Ha JIJIC B uMnepatiBHUTE CPOKOBE, YCTAHOBEHM C pasnopenouTe
Ha Jlupextusara 3a JIJIC, nonpunacs 3a ocurypsiBaHe Ha MPaBHJIHOTO ChOHpaHe
Ha JlaHbKa B CHbOTBETCTBHUE C UiIeH 273 OT Ta3u TUPEKTHUBA.

BepmnocT cp6upaHeTo Ha NHMXBH 3a MIPOCPOYHE MO3BOJISABA A Ce KOMIIEHCHpA
BpeAara 3a IbpXaBHHs OIOJDKET OT HEBB3MOXKHOCTTA JIa Ce paslojiara ¢ KbCHO
nuiatenute cymu Ha JIJIC npe3 BpeMeTo OT MOMEHTa, B KOHTO Te€3H CYMH CTaBaT
U3UCKYyEeMH, IO MOMEHTa Ha AeHCTBUTENIHOTO UM IUIallaHe (BX. 1O aHAJIOrHs
pemenus ot 19 ronu 2012 r., Littlewoods Retail u ap., C-591/10, EU:C:2012:478,
T. 25 U 26, xakto u ot 28 ¢peBpyapu 2018 r., Nidera, C-387/16, EU:C:2018:121,
T. 25).

ITo-nararek, cBOMpaHETO Ha JMXBM 3a IIPOCPOYME CBHINO Taka CTHMYJHMpa
CHOTBETHUTE JMLA Aa 3amnamar JJIC B UMIepaTHBHUTE CPOKOBE, YCTAaHOBEHH C
pasnopenbure Ha JlupexkruBara 3a JIJIC, mnum BB3MOXHO Hal-0bp30 ciex
M3THYaHETO Ha TE€3H CPOKOBE.

B T031 cMuchn CpABT € MOCTaHOBWI, Ye 3alUIalllaHETO Ha JMXBa 3a 3abaBa 6u
Ouno noaxozsma caHkuus nmpu Hemnamane Ha JIJIC B ompeneneHHTe CpPOKOBE,
aKo Ts He HaAXBHPJId HEOOXOAMMOTO 3a IIOCTUTAaHETO Ha LeNITa 3a OCHUIypsIBaHe Ha
npasriHOTO chbupane Ha JJJIC u mpenoTBparsBaHe Ha u3MaMmuTe (BX. B TO3M
cmucebn pemeHus oT 12romm 2012 r., EMC-bwearapus tpancnopr, C-284/11,
EU:C:2012:458, T1.75 wu or 17woma 2014r., Equoland, C-272/13,
EU:C:2014:2091, T. 46).

ETo 3amo cuOupaneTo Ha JMXBM 3a INpocpodde JompuHacs 3a OGopbara c
Herulananero Ha aeknapupanus JIJIC B onpeneneHuTe CpOKOBE, B ChOTBETCTBHE
CbC 3aJB/DKEHMETO Ha JBbPXKABUTE WIEHKM B YacTHOCT IO ujeH 273 or
HupextuBara 3a JIJIC u unen 325, maparpap | JPEC na B3emar BCHYKH
NOAXOAAIM 3aKOHOAATENIHM M aAMUHHUCTPAaTUBHM MEpPKH 3a TapaHTHpaHe Ha
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cbOupaHeTo Ha Lenus ABDKMM Ha TaxHata tepuropust JIJIC u 3a Gopba c
M3MaMHTe.

Hakpas, no cbhoOpaxeHusiTa, HM3JI0XKEHM B TOYKH 77—84 OT HACTOALIOTO
pelleHre, BKIIIOYBAHETO Ha JIMXBU 3a NMpocpoure B oOXBaTa Ha MHCTPYMEHT Ha
COJIMAiapHaTa OTrOBOPHOCT KaTo OOCHXIaHWs B IJIABHOTO IIPOU3BOJACTBO € B
CHOTBETCTBUE C IPUHIHKIA HA MPONMOPIHOHATHOCT, AOKOJKOTO TEe3H JHXBU Ca
cBbp3aHu ¢ Hermamadero Ha JJIC B uMnepaTUBHHTE CPOKOBE, YCTAHOBEHH C
pasnopendure Ha Jlupextusara 3a JIJIC, oT 10puanyuecKoTO Julle — IJaTel Ha
JlaHbKa, B pe3yJITaT Ha HeJOOpOCHBECTHO U3BBPIICHUTE ACHCTBUA HA IIOCOUYEHOTO
3a CONUAAPHO OTTOBOPHO JNHIeE (BX. 10 aHanorus peuenue ot 20 mait 2021 r.,
AJITH, C-4/20, EU:C:2021:397, 1. 43 u 44).

BcebiHoct, kakTo Gelle MpUIIOMHEHO IO CHIIECTBO B TOYKa 74 OT HACTOALIOTO
peleHye, NPUHIUITBT Ha MPONOPLIUOHANHOCT TpsOBa [1a ce THIKYBa B CMHCBII, 4e
He JOMycKa Juie, pa3iuyHo or mnarena Ha JIJIC, na HOCH OTrOBOPHOCT 3a
3ary0aTta Ha JaHBYHH IPUXOAM, NPUYMHEHA OT JEHCTBUATA Ha TPETO JIMLE, BHPXY
KOHTO TO HAMa HUKaKBO BIIMSHHE.

ETo 3ammo BKJIHOYBaHETO HA JIMXBUTE 3a pocpouHe B 0OXBaTa Ha HHCTPYMEHT Ha
COJIHJapHaTa OTFOBOPHOCT KaTro ycTaHoBeHHs ¢ wieH 19, amunes 2 or JJOIIK
MOXe J1a Ce CMATa 3a ChbBMECTHMO C IPHHIMIIA Ha NPONOPHHOHATHOCT CaMo
JIOKOJIKOTO T€3H JIMXBH Cca CBBbp3aHU ¢ HemjamaHero Ha JIJIC B uMnepaTuBHUTE
CpOKOBe, YCTaHOBEeHH ¢ pasrnopenbute Ha Jlupexrusara 3a JJJIC, B pesynrar Ha
HeTOOpOCBBECTHO W3BBPILIEHHUTE JeHCTBHS Ha IIOCOYEHOTO 3a COIHMIApHO
OTTOBOPHO JIHILIE.

ITo u3n0XeHuTe CHLOOpaXKEHHs Ha BTOPUS BBIIPOC cilelBa Aa C€ OTIOBOPH, Y€
yneH 273 ot JupextuBara 3a JIJJIC 1 IpUHUKIBT Ha NPONOPHHOHATHOCT Tpi6Ba
Ja ce TBIKYBal B CMHCBJ, Y€ JOMYyCKaT HallMOHAlHa IpaBHa ypendba, KOSATO
npeBHXIa HHCTPYMEHT Ha COJNHJApHATa OTTOBOPHOCT KAaTO ONHCAHHA B IIbPBUS
BBIIPOC, KOMTO 0OXBallla U JIUXBUTE 32 MPOCPOYHE, KOUTO IOPUANYECKOTO JIMLIE
JBbDKH Topaad Hernamanero Ha JIJIC B HMIepaTHBHUTE CPOKOBE, YCTaHOBEHH C
pasmopenOuTe Ha Ta3u JUPEKTHBA, B peE3yNTaT Ha HeNOOPOCHBECTHO
U3BBPIIEHATE AeHCTBUSA Ha IIOCOYEHOTO 32 COJMAAPHO OTTOBOPHO JIMILIE.

Ilo mpemus évnpoc

C Tperus cH BBIPOC 3alUTBalllaTa MOPUCIMKLMUA HMCKa Ja YCTaHOBHM Janu
NPUHIMIBT HA MPONOPHHOHANHOCT TpsAOBa 1a ce THIKYBa B CMHUCBHI, Y€ He
JIONyCKa HalMOHAlHa MNpaBHa ypenda, KOATO MNpEeABMXKAA HMHCTPYMEHT Ha
CONMApHaTa OTTOBOPHOCT KaTo ONHCaHMS B MbPBHS BBIOPOC, KOHTO obxBalla U
JMXBATE 3a POCPOUHE, KOMTO IOPUAMUECKOTO JIMLE AbJDKH NOPaJy HEIIallaHeTo
Ha JUJIC B wMIEpaTHBHHTE CPOKOBE, YCTaHOBEHM ¢ pasnopenbure Ha
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HupexrtuBara 3a JIJIC, ako 3aKbCHANOTO IJIaliaHe ce ABJDKM HE Ha NMOBEACHHUETO
Ha COJIMJJAPHO OTTOBOPHOTO JIMIIE, a Ha NOBEICHHETO HA APYro JIMLE WK Ha
HPOSIBJICHUETO HAa 00EKTHUBHH OOCTOSATENICTBA.

CnenBa na ce NpUIIOMHH, 4Ye CBIVIACHO IIOCTOSHHaTa mnpakTthka Ha Cbaa
BBIIPOCUTE, KOUTO Ca CBBP3aHM C TBHJIKYBaHETO Ha npaBoro Ha Chlo3a M ca
TIOCTaBE€HU OT HAIMOHANHUS ChA B HOpPMAaTHBHAaTa M ()aKTH4ecKa pamKa, KOSTO
TOH OIpenieNs ChIIIaCHO CBOMTE MPABOMOIIHUS U NMPOBEpPKaTa Ha YUSATO TOUYHOCT He
e 3a7a4ya Ha Cplia, ce Non3BaT ¢ NMpe3yMIIIHUs 3a peleBaHTHOCT. ChABT MOXE a
OTKaX€ Jla c€ IMpOM3HECE MO OTNPAaBEHOTO OT HAIMOHATHA HOPUCIUKIHS
3allMTBAHE CaMO aKO € ChbBCEM OYEBHMJHO, Y€ MCKAHOTO THJIKYBaHe Ha MPaBOTO Ha
Cplo3a HAMa HHMKaKBa Bpb3ka C JEHCTBUTENHOCTTA MJM C MpeAMETa Ha CIopa B
T7IaBHOTO NPOM3BOACTBO, KOraro NpobneMbT € OT XHIOTETHMYHO €CTECTBO WM
xoratro CpABT He pasnonara ¢ HEOOXOAMMMTE JaHHHM OT (akTHyecKa M IpaBHA
CTpaHa, 3a 7a ObJie NoJe3eH ¢ OTTOBOpa Ha MOCTaBEHUTE MY BBIPOCH (BX. I1O-
cnenanHo pemeHus or 6 HoemBpu 2008 r., Trespa International, C-248/07,
EU:C:2008:607, T. 33 u ot 22 ¢eBpyapu 2022 r., Stichting Rookpreventie Jeugd u
ap., C-160/20, EU:C:2022:101, T. 82).

B nacrosmus cinyvaii 3a npuiaraHeTo Ha ONMCaHUA OT 3alMTBallaTa IOPUCAUKIIHA
HHCTPYMEHT Ha COJIHMAApHATa OTTOBOPHOCT, YCTAHOBEH C wieH 19, anuHes 2 oT
JOIIK, e HeoOx0oauMO HECTIOCOOHOCTTA Ha IOPUAUYECKOTO JIMIIE Ja MJIAaTH U310
WM OTYaCTH IMyOJMYHHUTE CH 3aAb/DKEHHUS Ja € CIEICTBHE OT HeIoOpOCHBECTHO
U3BBPIIEHH JEHACTBHS Ha COJNMAAPHO OTroBOpHOTO jHue. ClexoBaTenHO IpH
IIPHJIaraHeTO Ha TO3M MHCTPYMEHT MO JeDUHHUIMS € H3KIIOYEHO HelallaHeTo Ha
JJC B uMnepaTMBHUTE CPOKOBE, YCTaHOBEHH ¢ pasnopendure Ha JlupekrtuBara
3a JIJIC, na ce nuikKH Ha NMOBEJCHUETO Ha PYTO JIMIE UM Ha IPOSBJIEHUETO Ha
00EKTHUBHH 0OCTOSATEINICTBA.

OcBeH TOBa, 1O ce OTHACA 10 Pa3TNIEXIAHHS B [IaBHOTO MPOU3BOACTBO CIIOP,
3alMTBallaTa OPUCAMKIMA He JaBa HHpOpMalHs 3a NOBEJEHHETO Ha OPYro JHUE
WIA 3a NPOSBICHHETO Ha OOEKTHBHH OOCTOSTENICTBA, KOMTO Jia ca JOBEIH OO
Herutamanero Ha JIZIC B onpenenenus cpox.

ETto 3amo CiIciBa 1a C€ KOHCTAaTHpa, Y€ MOUCKAHOTO ThJIKyBaHE Ha NMpaBOTO Ha
Crl03a HsiMa BpB3Ka C JIEUCTBUTENIHOCTTA MU npeaMera Ha Cropa B INIaBHOTO
IMPOU3BOACTBO IIO CMHCBHJIA Ha cbhlebHaTa ITpaKTHUKa, IMIPUIIOMHECHA B TOYKa 98 ot
HacCTOAIIOTO PEHICHUE, a 3aTOBA TPETUAT OT IIOCTABECHUTE BBIIPOCH € HEJIOIYCTHM.

o cbae6nuTE pazHOCKH

C ornen nHa 06CTOﬂTeJ1CTBOT0, 4€ 3a CTPaHUTE 110 TIJIABHOTO IIPOHU3BOACTBO
HacTosAIOTO A€I0 HNpeacraBiIsiBA OTKIOHEHUE OT oOunyaiftHus X0 Ha
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NpOU3BOACTBOTO NPEA 3anmydTBallaTa IOpPUCAUKLHA, ITOCI€AHaTa cjieBa Aa C€
IIPOU3HECE I10 chaeOHuTE Pa3HOCKH. Pa3x011me, HarnpaBCHHU 3a NPEACTABSIHE HA
CTaHOBHILA IIPEN C1>11a, pa3jIf4YHU OT TE€3H HaA NOCOYEHUTE CTPaHH, HE MOAJICKAT
Ha BB3CTAaHOBsJBaHC.

Mo uznoxenute cbodpaxenuss ChABT (CEAMH ChCTaB) PELUIM:

D

2)

Ynen 273 or Aupexktuna 2006/112/EO Ha CbBeta ot 28 HoemBpu 2006
roAMHa OTHOCHO o0WAaTa CHCTeMa Ha AaHbKa BbpXy JXobaBeHaTa
CTOMHOCT U MPUHUUNBT HA NPONOPUHOHATHOCT

TpﬂﬁBa Aa c€ ThJKYBAT B CMHCDBJI, 1€:

AOMYCKAT HALIMOHAJIHA NMpPaBHA ypeaba, KOSATO NPEABHKAA HHCTPYMEHT
HAa COJIMJApHA OTTOBOPHOCT 32 3aAbJUKEHHMATA HA IOPHAHYECKHTE JHLA
3a JaHbK BBbpPXy naoGaBeHata croiiHocT (JJIC) npm ciaeaHuTe
obcTOoATENCTBA:

COJINIAPHO OTIrOBOPHOTO JiHlle € YNPaBHTEJ Ha IOPpHINYEeCKOTO
JIM1Ie UJIM 4JIeH Ha Heros OpraH Ha ynpaBJi€HHE,

COJIUAAPHO OTrOBOPHOTO JIHIIC He)]06p0(:'bBCCTHO € H3BBPUINJIO
IJAINAHUA OT MMYIIECTBOTO HAa HPHAHYECKOTO JIHIE, KOHTO
MOrar Aa c¢e OKayYecTBAT KaTo CKPHUTO pasnpeiejieHHe Ha
ne4yaj0ara HWJIH AUBMAEHT, HJM € OTUYXKIMJI0 HMYUIECTBO HA
IOPHIHYECKOTO JIHLIE 0e3Bb3Me3AHO0 HJIH MO LIeHH, 3HAYHTEJHO 110~
HHCKH OT Na3apHHUTE,

Heqo6GpOCHBECTHO M3BLDIUEHHTE JeHCTBHA ¢a  J0BeIH [0
HecrnocoOHOCTTa HA IOPUAHYECKOTO JHLE Aa MJIATH UeJus HIH
gact ot JIJIC, 3a koiTO € qHlle niaTel,

COJIMIAPHATA OTrOBOPHOCT € OrpaHHYeHa 0 pa3Mepa, ¢ KOHToO e
HAMAJSUI0 HMMYLIECTBOTO Ha IOPMAHYECKOTO JHIEe 3apaiH
HeZ00pPOCHBECTHO H3BbLPIIEHUTE NeHCTBUS, U

Ta3H COJIMJAPHA OTTOBOPHOCT Ce Peaju3upa camo cyGcuanapHo —
KOraTo ce OKake HeBb3MOXKHO AbjuxumuTe cymH Ha JUIC na ce
cblepaT oT PHANYECKOTO JHLE.

Ynen 273 oT llnpéKTuBa 2006/112 ¥ NpUHUMOBT HA NPONOPUHOHAJTHOCT

TpflﬁBa JAa ce ThbJAKYBAaT B CMHCB.JI, e
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AoNYyCKAT HAIMOHAJIHA NpaBHA ypeuﬁa, KOfITO MpeaABHX1Aa HHCTPYMEHT
Ha coJiMaapHaTta OTroBOPHOCT KaTo0 OINMCaHHM B TOYKa 1 or
AHCIIO3UTHBA HA HACTOAINOTO pelicHHE, KOWTO 00XBala ¥ JUXBHTE 32
npocpoyine, KOMTO WPHIAHYECKOTO JHUE ABJXKH NMOopagH HeILIAllaHeTo
Ha JaHBKa BDBPXY nobaBeHaTa CTOMHOCT B HUMIIEPATUBHUTE CPOKOBE,
YCTAHOBEHH ¢ pa3nope116nTe Ha Ta3dH JHPEKTHBA, B Ppe3yjTraTr Ha
HeIIOﬁpOC'bBeCTHO H3BbBPIICHHTE JeACTBHSI HA TIOCOYEHOTO 32
COJIMAAPHO OTroBOPHO JIHLIE.

Prechal Passer Wahl

Ob6siBeHO B OTKpUTO ChAcOHO 3acenanme B JlokceMOypr Ha 13 oxTomBpH 2022
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