CTAHOBUMUIE HA TEHEPAJIHUA AZIBOKAT
M. SZPUNAR

npeacraseHo Ha 14 mait 2014 roguna(l)

Heno C-146/14 PPU

JAupexTop Ha qupexuus ,,Murpauusa* npy MUHHCTEPCTBO HA BbTPEHIHUTE PA00TH
cpemury

bammp Moxamen Aau Maxau

(ITperogurnaHo 3amUTBaHE, OTIpaBeHO OT AjamuaucTpatuBeH cba Codus-rpan (bwirapus)

,IIpocTpancTBO HA CBOOO1a, CUTYPHOCT U MPaBOCHANE — JIMpEeKTHBA 32 BPBIIAHETO —
W3BexxaHe Ha HE3aKOHHO MpeOuBaBalll IPaXKIaHUH Ha TPeTa CTpaHa — 3aabpKaHe —
HpOIL’bJDKaBaHe Ha 3aIbpPKaHCTO — EBCHTyaJIHa AOIMYCTHUMOCT Ha HA/IBUIIIABAHCTO Ha
MaKCHMAaJHHS CPOK Ha 33Jbp)KaHe HAa OCHOBAHHE JIUTICA HA JOKYMEHTH 33 CAMOJIMYHOCT —
[Ipeuku 3a U3BIHEHUETO HA PEIICHUETO 3a U3BEXK1aHe — Pa3zyMHa Bb3MOXKHOCT 3a
n3BexaaHe — OTKa3 OT MOCOJICTBOTO HAa CTpaHaTa Mo MPOU3X0J Ha 3aUHTEPECOBAHOTO JIULIE
Jla U3/1aJie JOKYMEHT, He0OX0/IMM 3a IbTYBAHETO Ha JIMIIETO JI0 CTpaHaTa My 110 IIPOU3X0J —
EBenTyanHo 3a1bKeHUE Ha CHOTBETHATA Abp)KaBa WICHKA J1a U3/a/ie BpEMEHEH IOKYMEHT 3a
cTaTyTa Ha JULEeTo

BnBenenue

1.  3augerBpptu mbT(2) CHIBT MPOBEXK/A CIIEHIHO NMPEIOAULIMAIHO TPOU3BOJICTBO, 32 J1a Ce
IIPOM3HECE MO JIEN0, CBBP3aHO C THIKYBAHETO Ha pasnopenoure Ha Jupextusa 2008/115/EO
Ha EBpomneiickus napnament u Ha CbBeta o1 16 nekemBpu 2008 roanHa OTHOCHO 00IIUTE
CTaHJIapTH U MPOLEAYPH, MPHIOKHUMHU B IbPKABUTE YWICHKH 3a BPbLIaHE Ha HE3aKOHHO
npebuBaBaly rpaxaanu Ha Tpetu crpanu (OB L 348, ctp. 98), 00ukHOBEeHO HapHuaHa
,»,JIMPEKTHBATA 32 BPBILAHETO .

2. B HacTOAmOTO CTaHOBUILE III€ MpenpaIiaM HeKOJIKOKPAaTHO KbM MpaKTHKaTa Ha
EBporneiickus cba 1o npaBaTa Ha yoBeka (HapuuaH no-uaratsk ,,ECITY*). To3u noaxox ce
JBIIKU Ha 00CTOATENCTBOTO, ue Jlupektura 2008/115 uma 3a men MMEHHO 13 OTYeTe
npaktukata Ha ECIIY no Benpocute Ha 3aabprxkaneto(3). Tasu npaktuka Ha ECITY e no
IIpUJIaraHeTo Ha wieH 5 oT EBpomnelickaTa KOHBEHILIMS 3a 3allluTa Ha [IpaBaTa Ha 4YOBEKA U
OCHOBHHUTE cBOOOM, moanucana B Pum Ha 4 HoemBpu 1950 r. (HapuyaHa Mo-HaTaThK
,,EKITU*), koliTo chOTBETCTBA Ha wieH 6 oT XapTaTra Ha OCHOBHHUTE IpaBa Ha EBponeiickus
Cbhl03 (HapyU4aHa Mo-HaTaThK ,,Xaprarta®). Unen 52, maparpad 3, mbpBO U3peUeHHUE OT
XapTara npeiBUKIa, Y€ TOKOJIKOTO TS ChABPKA MIpaBa, CbOTBETCTBALIM Ha I1paBa,
rapantupanu oT EKITY, TexHusAT cMUCHI 1 00XBAT ca chiuTe Kato aaaennte uMm B EKITY.
[I{o ce otnacs no unen 7 ot Xaprata u uieH 8, Touka 1 ot EKITY, CbabT € moTBBpANI, ue
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,,TpsiOBa 1a ce mpuemMe, 4e 4wieH 7 oT XapTraTa UMa ChIIUSI CMUCHII U ChIUs 00XBAT KaTO
uieH 8, [Touka] 1 ot EKITY, mwakysan 6 npakmuxama na [ECITH]“(4).

3.  Cnopen MeH ChHIIOTO Ce OTHACS U 3a wieH 6 ot Xaprara u wieHn 5 or EKITU(5).
IIpaBHa ypenda

Ilpasomo na Cwroza

Xaprara

4.  Tlo cunara Ha 4ieH 6 ot Xaprara ,,[B|ceKH UMa MpaBo Ha CBOOOIA U CUTYPHOCT .

5. Unen 47 ot XapTtara e o3ariaBeH ,,l[paBo Ha eeKTHBHU MpaBHU CPECTBA 32 3aAIIUTA U
Ha CTPaBeUIHB ChICOCH MpoIec™ U MpeABIKIA:

,»,BCeKH, 4Yi[1]TO paBa U CBOOOM, rapaHTUPAHU OT IpaBoTO Ha Cbro3a, ca OMIIM HApYIIEHHU,
MMa IpaBo Ha e()eKTUBHU MPaBHU CPEJCTBA 3a 3alMUTa IPEe ChJl B CbOTBETCTBUE C
IIPE/IBUJICHUTE B HACTOSIINS WIEH YCIOBUSL.

Bcekun nma mpaBo HETOBOTO JI€710 J1a O'bJie TIIEAaHO CIIPABEUINBO U ITyOJIMYHO B pa3yMEH CPOK
OT HE3aBHCHUM U OE3MPUCTPACTEH ChJI, IPEIBAPUTEIHO Ch3/IaJICH ChC 3aKOH. Beeku nma
BB3MOXHOCTTA J1a ObJIe CHBETBAH, 3alIUTaBaH U MPEICTABIISBAH.

Ha numara, kouTo He pasmnojiarat ¢ JOCTaThYHO CPENICTBA, CE MPEIOCTaBs IPaBHA TTOMOIII,
JIOKOJIKOTO Ta3¥ MOMOII] € He00X01MMa, 3a Jia Ce OCUTYPH pealieH JOCTHII 10 IPaBOChIue .

Hupextusa 2008/115
6. CwobOpaxenus 6, 12 u 16 ot Iupextusa 2008/115 rmacst:

»(0)  JIbpkaBUTE YJICHKH CII€J[BA J1a CIEIAT 32 TOBA MPEKPATSIBAHETO HA HE3aKOHHHUS
MPECTOM Ha rpakJIaHU Ha TPETH CTPAHU Jia CE U3BBPIIBA 0 CIPABEIJIMBA U MTPO3pavyHa
npoueaypa. B choTBeTCTBHE € 00IIMTE MPUHIMIIK Ha 3aKoHOoAaTencTBOTO Ha EC, pemenusta
CBIJIACHO HACTOSIIATA JUPEKTHUBA CIIEJ[BA Ja CE B3eMaT UHIUBHUIYaTHO U Bb3 OCHOBA Ha
00EKTUBHH KPUTEPHUH, KOETO O3HAUaBa, Y€ HE3aKOHHUAT MIPECTO HEe cie/Ba Ja €
€IMHCTBEHOTO OOCTOSITENICTBO, KOETO TPsIOBa Ja ce B3eMe npeasul. Korato n3nonssar
CTaHIapTHHU (POPMYIISIpU 3a PEIlIeHus], CBbP3aHH C BpPbIaHE, HAIIPUMEP PELISHUS 3a BpPbIIaHe,
1, aKO UMa TaKWBa, 3a0paHM [3]a BIM3aHE WIH PEIICHUS 33 U3BEXKAAHE, THPKABUTE WICHKH
ClIe[IBa J1a 3aUMTaT TO3M MPHUHIIMII U U3ISJI0 Ja CTIa3BaT BCUYKU MPHIIOKUMHU pa3nopeadu Ha
HacTosIaTa TUPEKTHBRA.

[...]

(12) Cnenpa na ce B3eMe 101 BHUMAHHUE MMOJIOKEHUETO HA TPaXKJIaHU HA TPETU CTPAHH,
KOWTO Ca B HE3aKOHEH MPECTOi, HO HE MOTAaT BCE OIIIe Ja ObJaT U3BEICHU. TEeXHUTE OCHOBHU
eXKeIHEBHU OTPEOHOCTH clie/iBa 1a ObJaT ONPEIeIeHH ChIIaCHO HAIMOHATHOTO
3aKOHO/IATEJICTBO. 3a J]a MOTaT Ja JIOKaKaT CeNu()PUIHOTO CH MOJI0KEHHUE B CITydall Ha
aJIMMHHUCTPATHBEH KOHTPOJ WU TPOBEPKH, HA TE3U JIMIIA CJIe/[Ba Aa ObJIe TPEIOCTaBEHO
MMUCMEHO TTOTBBPIKIICHUE 32 TIXHOTO MOJI0KeHHE. [Ibp)KaBUTE YWICHKHU CJIe/IBA J1a pa3rojarar


http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d0f130d5f1779316472c4c77b573ed65fbde17ae.e34KaxiLc3eQc40LaxqMbN4Obh8Oe0?text=&docid=153321&pageIndex=0&doclang=bg&mode=lst&dir=&occ=first&part=1&cid=189031#Footnote4
http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d0f130d5f1779316472c4c77b573ed65fbde17ae.e34KaxiLc3eQc40LaxqMbN4Obh8Oe0?text=&docid=153321&pageIndex=0&doclang=bg&mode=lst&dir=&occ=first&part=1&cid=189031#Footnote5

CbC CBOGOI[a Ha NpCICHKA MO OTHOICHUEC HA MOACIIA U q)opMaTa Ha IMMCMCHOTO
MOTBBPKIACHUC U CIICABA CBIIO TaKa Ja MOTI'aT Aa I'0 BKJIFOYBAT B PCIICHU A, CBbP3aHU C
BPBUIAHCTO, MPHUCTHU CHIIACHO HACTOAIIATa ATUPCKTUBA.

[...]

(16)  M3mom3BaHeTo Ha 3abpiXKaHE C LEJ U3BEXKIAHE CIIE/IBA Ja Ob/Ie OTPAHIMUYCHO U
MOJJYMHEHO Ha MPUHIIMIIA HA TPONOPLIUOHATHOCT OTHOCHO IpeANprueMaHara MsipKa 1
IpeciieIBaHUTE LIEIH. 3abpKaHE € OIPaBAAaHO €AUHCTBEHO C LIEJ 1a C€ MOATOTBH
BPBIIAHETO WX J1a CE U3BBPILU MPOIECHT HA N3BEXKJAHETO, M KOTaTo MPWIAraHeTo Ha 110-
JICKU MIPUHYAUTEIHA MEPKU He OM OMIJIO T0OCTaThUHO ™.

7.  IlpenmersT Ha JIupektrBa 2008/115 e onpeneneH B wieH 1 OT Hesl, KAKTO Clie/IBa:

»HacTosIara TupeKTHBa orpeess O0IUTe CTAaHAAPTH U IPOLEAYPU, KOUTO Ce Mpujarat B
JBP’KaBUTE YICHKU 110 OTHOIIIEHUE HA BPBIIAHETO HA TPaXAaHU Ha TPETU CTPAHHU, KOUTO Ca B
HE3aKOHEH IPECTOM, B ChOTBETCTBHE C OCHOBHUTE MPaBa, KOUTO CE€ ABSIBAT OOIIM MPUHIIUIIN
Ha npaBoTo Ha OOMIHOCTTA, KAKTO M HAa MEKAYHAPOIHOTO MPABO, BKIFOUUTEITHO
3a]IbJKEHUATA B 00JIacTTa HA 3al[uTaTa Ha OeKaHIIUTE U IpaBaTa Ha YOBEKa“ .

8.  Bunen 3, touka 7 ot upektusa 2008/115 e nageHo onpezaeneHue 3a ,,0lacHOCT OT
YKpHUBaHe*, a UMEHHO ,,HaJIMYMETO B KOHKPETEH CIIy4ail HA OCHOBAHUs, KOUTO Ca MOPOJICHU
OT OOCKTUBHHU KPUTEPHH, ONIPEICIICHN B 3aKOHOIaTEJICTBOTO, Jla CE CMsATa, Y€ IPpaKJaHUH Ha
TpeTa CTpaHa, 10 OTHONICHHE Ha KOTOTO ca 00pa3yBaHH MPOLCIYPH 3a BPBIIaHE, MOXKE Ja e

yKpue®.

9.  UYnen 15 ot Jupextura 2008/115 e o3arnaseH ,,3aabpprkaHe’ v MPEeIBIKAA CICTHOTO:
»1.  OcCBeH ako B KOHKPETHUS Cllydail He Morar Jia ce Mpuioxar e(eKTUBHO ApyTU
JOCTaThUHU, HO TIO-JIEKU MPUHYAUTEITHH MEPKHU, IbPKaBUTE YWICHKH MOTAT Ja 3a/IbpKaT
rpakJaHWH Ha TPeTa CTpaHa, 10 OTHOIIEHHE Ha KOTOTO ca 00pa3yBaHU MPOLEAYPH 32
BpBIllaHe, CaMo 3a JIa C€ TIOJITOTBU BPBILIAHETO W/WIIH JIa CE U3BBPIIH Mpolec[bT| Ha
M3BEX/IaHe, U TIO-CIEeIHAIHO KOTraTo:

a) € HAJIMIC OITaCHOCT OT YKPUBAHC,; UJIN

6) 34CCTHATHUAT I'pa’KAaHUH HA TPETAa CTpaHa M30TBa UIN BB3MPCIIATCTBA TIOATOTOBKATA HA
BPBUIAHCTO UJIK MpPOoUECa 1Mo U3BCKIAHETO.

Bcesiko enHO 3aappikaHe € 32 Bb3MOXKHO Hal-KpaThK CPOK M MPOBIDKABA €TUHCTBEHO 110
BpEMeE Ha MPOLIeIyPUTE MO U3BEKAAHE U MPU HAJJICIKHO U3MBbIIHEHNE HA TE3U MPOLEAYPH.

2. 33}1”bp)KaH€TO CC MOCTaHOBsBA OT aAMUHUCTPATUBHUTE HUIIN CL)Ie6HI/ITe BJIaCTH.

3a)11)p>I<aHeTo C€ IMOCTAaHOBABA B IIMCMCH BH/ W BKJIIOYBaA q)aKTI/I‘IeCKI/ITe " IPpaBHUTC
OCHOBaHUAI.

Koraro e mocranoBeHo 3aAbPIKAHEC OT AAMUHUCTPATUBHU OpPTaHU, IbPIKABUTEC YJICHKHU:



a) WU OCUTYpsiBaT Obp3 ChAEOCH KOHTPOJ HAa 3aKOHHOCTTA Ha 3aIbPKAHETO, KOWTO ce
OCBILECTBSIBA BbB Bb3MOKHO Hal-KpaThK CPOK CJIE€] HAYaJIOTO Ha 3abP)KaHETO;

6) WM IPCAO0CTaBAT Ha CbOTBECTHUA I'Ppa’KJIaHUH Ha TPETA CTpaHa IIpaBOTO Ja 3all0YHE
IMPOU3BOJACTBO, ITPHU KOCTO PCIICHUCTO 3a 3aKOHHOCTTA HA 3aABPIKAHCTO IMOAJICI)KH Ha 6'bp3
C’LI[66€H KOHTPOJI, ITpH KOHTO ChABT CC IIPOMU3HACA BbB BB3MOXKHO Haﬁ-KpaT’bK CPOK CII€N
3aII04YBAaHCTO HA CbOTBCTHOTO ITPOU3BOACTBO. B takbB cnyqaﬁ ABPIKABUTC YIICHKU
yYBEAOMABAT He3a0aBHO 3acerHaThs rpaxiaHWH Ha TpETa CTpaHa OTHOCHO Bb3MOXKHOCTTA J1a
3all04YHar HOI[O6HO IIpOU3BOACTBO.

3acerHatusT rpaxJIaHuH Ha TPeTa CTpaHa ce 0cBOOOK1aBa He3a0aBHO, B CiTydail ye
3aIbPKAHETO CE OKAXKE HE3aKOHHO.

3.  BbB Bceku enuH ciiydaii 3aJbpKaHETO Ce MPepasriexk/ia Mpe3 pasyMHH HHTEPBAIN WIIN
110 M0J10a Ha 3acerHaTus TpaKAaHruH Ha TpeTa CTpaHa, UM ciayxke0Ho. B ciyyaii Ha
IIPOABKUTENIHU CPOKOBE 3a 3aIbPKaHE aKTOBETE 110 MPEepasIIexkIaHe MIOAIEKAT Ha CbleOeH
KOHTPOIL

4.  Korato craHe sICHO, Y€ Beue HE ChINECTBYBA pa3yMHa Bb3MOKHOCT 3a U3BEXKIAHE 110
IIpaBHU WU JAPYTH ChOOpaKEHMsI UM Y€ BEUe HE ChILECTBYBAT IOCOUEHUTE B naparpad 1
YCIIOBHSI, 33IbPYKAHETO MpecTaBa Aa Obje OMPaBIaHO U 3aCErHATOTO JIUIIE Ce 0CBOOOXKT1aBa
He3a0aBHO.

5. 3amppikaHeTo MpOIbIDKaBa, TOKATO CHIIECTBYBAT MOCOYEHUTE B aparpad 1 ycioBus u
TO € He0OX0IMMO, 3a J1a Ce TapaHTHpa YCIIEIIHO U3BeKIaHe. Besika ibpkaBa uleHKa
OIpeesst MaKCHMaJIHA TPOABIDKUTEIHOCT 3a 3abpKaHe, KOSTO HE MOXKE J1a HaIBHIIIaBa
IIECT Mecela.

6. JIppkaBHWTE WICHKH HE MOTaT Jla yIbJDKABAT TIOCOYCHHUS B Imaparpad 5 cpok OCBEH 3a
OTpaHUYEH CPOK, KOMTO HE HAJBUIIIaBa JOMMBIHUTEIHU JIBaHAIECET Mecella B CbOTBETCTBUE C
HAIIMOHATHOTO 3aKOHOJIATEJICTBO, B CIIYYauTe KOTaTo, HE3aBUCUMO OT TIOJIOKEHUTE OT TAX
pa3yMHH YCHIIUSA, € BEPOSATHO OMEPAIIMATA TI0 U3BEKIAHETO 12 TPOIBIDKU MO-ABITO OPAIH:

a)  JMIca Ha ChIECHCTBUE OT CHOTBETHHUS IPaXKJIaHWUH Ha TPETa CTpaHa WJIH;

0) 3abaBsiHE MPU MOJYYaBaHETO Ha HEOOXOUMATA JOKYMEHTAIIUS OT TPETH CTPAaHU .
EKIIY

10. UYnewn 5 ot EKITY, 10KOJIKOTO € pelieBaHTEH 3a HACTOSAMIOTO JIEJI0, TJIacH:

,»l.  Bceku nMa mpaBo Ha cBoOo1a ¥ curypHocT. Hukoit He Moxke 1a Obe TUIIeH OT

cBOOO/Ia OCBEH B CIIEJHUTE CIIy4yal U CaMO B CbOTBETCTBHE C MPOLEAYPH, IPEABUICHH OT
3aKOHA:

[...]

f)  3akoHeH apecT WM JMIIaBaHEe OT CBOOO/IA Ha JIMIE C LIEN Ja CE IPEJ0TBpaTh
HE3aKOHHOTO My BIIM3aHE B CTpaHaTa WM Ha JIMLE, IPOTUB KOETO CE MIPEIIPUEMAT JCHCTBUS
3a HETOBOTO JEMOPTUPAHE WU €KCTPAJAULIMS.



[...]

4.  Bcsko apecTyBaHO WJIH JIMILIEHO OT CBOOO/a JIMIIE MMa MPaBo J1a 00>KajiBa 3aKOHHOCTTA
Ha HETOBOTO 3a/IbPKaHe B ChJ1a, KOWTO € 3a/IbJDKEH B KPAaThK CPOK J1a ce TIPOU3HECE; B
cllyyail, 4e 3aJbpKaHeTO € HeIIPaBOMEPHO, ChIBT € JITHXKEH J]a Hapeau He3a0aBHOTO
0CBOOOKIaBaHE Ha 3(bPIKAHOTO JIHIIE.

[ ]‘C.
bvreapckomo npaso
3aKOHBT 3a UY)KJICHLUTE

11. UYnen 41, Touka 1 ot 3akona 3a uyxaeHnute B Penyonuka bwearapus (B, 6p. 153 ot
23 nexemBpu 1998 1.) B penakiusara, IpuiIoKMMa KbM MOMEHTA Ha HaCThIIBAaHE Ha
obcrositencTBara no aenoro (B, 6p. 108 ot 17 nexemBpu 2013 r., Hapu4aH NO-HATATHK
,»3aKOHBT 32 UyKJIEHIUTE ), IpeBUXK /A, Y€ ,,IPUHYAUTEITHO OTBEKIAHE /10 TpaHHIaTa’
MOJKeE J1a C€ HAJIOXHU, KOraTo ,,4y’K/ICHEIbT HE MOXKE J1a yIOCTOBEPH BJIM3AaHETO CH B CTpaHaTa
10 3aKOHOYCTAaHOBEHUS pen’.

12. Unen 423, anuren 1, 3 u 4 ot 3aKoHA 32 YYXJICHIUTE B PEIAKIIHATA, TIPUIIOKUMA KBM
oOcTrosTeCcTBaTa IO IIIaBHOTO MPOU3BOJICTBO, BBB Bpb3Ka ¢ wieH 10, anmunes 1, Touka 22 ot
CBIIMS 3aKOH MPEABUKIA, Y€ TPUHYIUTETHATA AIMUHUCTPATUBHA MsIpKa ,,3a0paHa 3a
BJIM3aHe  MO)Ke Ja ObJie Halo)KeHa, KoraTo MMa JaHHH, 4e I[eJITa Ha BIM3aHeTo Ha
qy>KJIeHella € Jia e U3IM0JI3Ba CTpaHaTa KaTo TPAH3UTEH MYHKT 332 MUTPALIHsI KbM TpeTa
IbpKaBa.

13. Cwrnacho unen 44, anuHes 5 oT 3aKoHa 3a YY>KJICHIIUTE, ,,[K]oraTo ChIIECTBYBAT
MIPEUKH YYXKIACHELbT J1a HallyCHE He3a0aBHO CTpaHaTa WM Ja BJIE3€ B JIpyra CTpaHa, ChC
3aroBe/l Ha OpraHa, u3/aji 3aloBe/ITa 3a HaJaraHe Ha PUHYAUTEIHATa aAMUHUCTPaTUBHA
MSpKa, YyKJICHEIbT Ce 3a/IbJKaBa J1a Ce sIBSIBA €KECEAMUYHO B TEPUTOpUATTHATA CTPYKTYypa
Ha MHUHHCTEPCTBOTO HAa BHTPEIIHUTE pabOTH MO MECTONIPEOMBABAHETO MY TIO PEJI, OTIpeAeTieH
B MPaBWJIHUKA 32 MIPUJIaraHe Ha 3aKOHA, OCBEH aKO MPEUYKUTE 32 U3IIBIIHCHUETO Ha
MPUHYAUTEITHOTO OTBEXKIAHE WM EKCIYJICUpaHE ca OTIAIHAIIM U Ca HACPOUYEHHU MEPKU 3a
MPEJCTOAIIOTO MY U3BEKIAHE .

14. B cwoTBeTcTBHE C ulicH 44, anuHes 6 OT TO3U 3aKOH:

,»B cllydauTe, KOraTo 4y>KJIeHelbT, Ha KOTOTO € HaJIo)KeHa MPUHYAUTEIHA aIMUHUCTPAaTUBHA
MsIpKa 1o wi. 39a, an. 1, T. 2 1 3, € ¢ HeyCTaHOBEHA CAMOJIMYHOCT, B3MPENATCTBA
M3IBJIHEHUETO Ha 3aM0BETa WK € HAJIMIEe OMAacHOCT OT YKpUBAHE, OPTaHbT, U3/1all
3aroBe/ITa, MOXKE J1a M3/1aJ1e 3aO0Be]l 3a MPUHYAUTEIIHO HACTAHSBAHE HA YYKJ/ICHEIIa B
CHEeIMaJIeH JI0M 3a BpEMEHHO HACTAHSIBAHE HA UYXJCHIU C 1I€J1 OpraHu3MpaHe Ha
MPUHYAUTEITHOTO OTBEXaHe /10 TpaHuiara Ha PemyOnmka bearapus unm ekcmysiacupaneTo.

15. Cesruacho uneH 44, anuHes 8 OT CHIIUS 3aKOH:
,HacTaHsBaHEeTO MPOABIDKABA IO OTMalaHe Ha 0OCTOsATENCTBATa 1O aj. 6, HO He TIOBeYe OT 6

Mecena. 3a HATMYMEeTO Ha OCHOBAHMATA 3a IPUHYJUTEIIHO HACTAHABAHE B CIICLIMAIIEH JIOM CE
M3BBPILIBAT €KEMECEUHHU CITY)KEOHU MPOBEPKU OT KOMIIETEHTHUTE OPraHu Mo ai. | ChbBMECTHO



C TUpeKTOpa Ha AupeKius ,,Murpamums™. [1o u3kiIroueHe, KOraTo JIMIETO 0TKa3Ba J1a
ChJICHCTBA HA KOMIICTEHTHUTE OPraHu WK MMa 3a0aBsiHe IIPU OJIyYaBaHe Ha HEOOXOAUMUTE
JOKYMEHTH 3a MPUHYAUTEITHOTO OTBEKIAHE WM EKCIYJICHpPaHe, CPOKBT Ha HACTAHSIBAHETO
MOKe J1a ObJIe IPOIABIDKEH JOMBIHUTEIHO 10 12 Mecena. KoraTo ¢ orjen Ha KOHKPETHUTE
0OCTOSTENICTBA IO CIIyYasi C€ YCTAHOBH, Y€ BEYC HE CHIIECTBYBA pa3yMHa Bb3MOXHOCT 110
[IPAaBHU WIIM TEXHHYCCKHU MPUUUHH 33 IPUHYIUTETHOTO U3BEXKIaHE HA UyKICHEIA, JIUIETO Ce
0CBOOO’K1aBa HEe3a0aBHO .

16. Cwrnacho unen 46a, anuHes 1 oT 3akoHa 3a YyKACHIIHUTE ,,[3]aroBe/Ta 3a
MPUHYIUTEITHO HACTAHSIBAHE B CIICIIMAJICH JJOM MOJKE Jia ce o0anBa B 14-1HEBEH CPOK OT
(haKTHUYECKOTO HACTAHSBAHE 110 pefa Ha AIMUHUCTPATHBHOINPOIIECYATHUS KOJACKC', HApUYaH
no-HaTaThK ,, AITK*.

17. Unen 46a, anuHes 2 OT TO3W 3aKOH MPEIBIKIA, Y€ ChABT PasriIek/a xkandara B
OTKPHUTO 3aCe/IaHKe, Ye SIBIBAHETO HA JIUIIETO HE € 3abJDKUTEITHO U Y€ PEIICHUETO Ha ChJIa
MO>eE J1a ce 00kasBa.

18. Tlo cunara Ha wicH 46a, arHEes 3 OT ChIIUS 3aKOH ,,[H|a BcekH 6 Mecella Ha9aTHUKBT
Ha CTEIHAHUS JI0M 32 BpeMEHHO HAaCTaHSBAaHE Ha UYXKJICHIU MPEICTaBsl CIUCHK HA
Yy>KJEHIIUTE, KOUTO ca MpeduBaBalid MOBeYE OT 6 Mecela B Hero nopajau HaIMyue Ha IMPEeUKu
3a U3BEXKJAHETO UM OT cTpaHaTa. COUCHKBT ce U3Ipallia A0 aAMUHUCTPATUBHUS CB 110
MECTOHAXOKJICHUETO HA CIEHUAIHUS JOM .

19. Unen 46a, anmuHes 4 oT 3aK0OHA 32 YYKICHITUTE IJIACH:

,,CJ'IGZ[ U3TUYAHE HA BCEKH O MeEcCCla OT HACTaHABAHETO B CIICHHUATIHHA JOM 3a BPEMEHHO
HAaCTaHABAHC Ha 9YyXJICHIU CbAbT CJ'Iy>K€6HO 1 1o MOJ'I6a Ha 3aMHTCPECOBAHUS Y KIACHCIT
CC IMMPOM3HACA B 3aKPHUTO 3aCCAAHUC C OMPECACIICHUC 3a ITPOABJIKABAHE, 3aMAHA NI
MpCKpaTsABaHC HAa HACTAHABAHCTO. OHpe,Z[eJ'IeHI/ICTO IIOJJIC)KH Ha O6)Ka.]'IBaHe o p€aa Ha
[ATIK]*.

20. Ceriacho § 1, Touka 4B OT JOI'BIHUTEIHUTE pa3nope 0N Ha 3aKOHa 32 UYXKJICHIIUTE
,,OTTACHOCT J1a C€ YKPHE UyXKECHEll, CIPSIMO KOrOTO € HAJIO)KEHA PUHYAUTETHA
aJIMUHUCTpAaTUBHA MspPKa™, € HAJIUIIE, KOraTo C Oriyie Ha (pakKTUYECKUTE JaHHU MOXeE Jia ce
HanpaBy 000CHOBAHO MPENOJIOKEHNE, Y€ CHILIOTO JIMIIE € CE ONUTA Ja CE€ OTKJIIOHHU OT
U3IIBJIHEHUETO Ha HaJlo)KeHaTta Msipka. JlaHHM B Ta3u Hacoka MoraT Jia Obaat
00CTOSATEIICTBOTO, Y€ JIUIIETO HE MOKE J]a Ob/Ie HAMEPEHO Ha OOSIBEHUsI OT HETO ajapec Ha
npebrBaBaHe, HATMYME HAa PEIXOAHN HapYIIEHUs Ha OOLIEeCTBEHUS pejl, Ha MPEIXOAHU
OCBHX/IaHUS Ha JINLIETO, HE3aBUCUMO OT peadMINTalUATa, HE € HAaIlyCHAJIO CTpaHaTa B
paMKHTE Ha IPeI0oCTaBEeHHsI My CPOK 3a JOOPOBOJIHO HAITyCKaHe, SICHO € TIoKa3allo, 4e HaMa
Jla ce chboOpas3M ¢ HajoXKeHaTa My MsIpKa, IPUTEKaBa MOANPaBeHH TOKYMEHTH WM HAMa
HUKAKBU JOKYMEHTH, IIPEICTABUIIO € HEBIpHA WH(POpMaIIHs, BEUe Ce € YKPUBAIIO U HE €
cria3uiio 3abpaHa 3a BIU3aHe.

ATIK
21. UYnewn 128 ot AIIK e o3arnaseH ,,IlogegoMcTBeHOCT™ 1 anuHes 1 OT HEro MpeABUKIA:

,,Ha AAMUHUCTPATUBHUTC ChbAWINIIA Ca MOABCAOMCTBCHN BCUYKH JICJIA 110 UCKAHUS 3a:



1. u3gaBaHe, NIBSMCHCHHUC, OTMAHA UJIN 00sBsBaHE Ha HUIIOXXHOCT HA aAMUHUCTPATUBHU
aKTOBC,

[...]

3. 3ammTa cpenry HeOCHOBATEIHH JICUCTBUS U O€37CHCTBUS Ha aIMUHUCTpaIUsATa™.

22. Unen 168 ot AIIK e o3arnaseH ,,IIpeqmer Ha chaeOHaTa MpoBepka™ U anuHes 1 OT HEToO
TJIACH:

,CBIBT HE CE OrpaHUYaBa caMo ¢ 00CHXK/IaHe Ha OCHOBAHUATA, TOCOYCHH OT OCIIOPBAIIIHS, a
€ IThKEH Bbh3 OCHOBA HA MPEJCTABCHUTE OT CTPAHMUTE JJOKA3aTEJICTBA Ja MPOBEPH
3aKOHOCHOOPA3HOCTTA HA OCIIOPCHMS aIMUHUCTPATUBEH aKT HAa BCUYKH OCHOBAHHS I10

1. 146,

23. UYxen 170 ot AIIK e o3armasen ,, TexxecT Ha moka3BaHe™ u annHes 1 oT HEro
MPEBIIKIA, Y€ ,,[a] AMUHUCTPATUBHHUSIT OPraH M JIUIaTa, 32 KOUTO OCIIOPCHUST
aJIMUHUCTPATUBEH aKT € OJIaronpHUsATeH, TPSAOBA J]a YCTAHOBST ChIECTBYBAHETO HA
(aKTHYECKUTE OCHOBAHHUS, IOCOYCHH B HETO, U U3II'BJIHEHUETO HA 3aKOHOBUTE M3MCKBAHUS
IIPY U3JIaBAHETO MY,

24. Unen 173 ot AIIK e o3armnareH ,,IIpaBomorius Ha cha IpH HUIIOKHOCT WJIM OTMsIHA HA
aIMUHUCTPATUBHUA aKT* M aJliHes | OT Hero riacu:

,,KOFaTO B’prOC’I)T HEC € HpeILOCTaBeH Ha npeueHKaTa Ha aI[MI/IHI/ICTpaTI/IBHI/ISI opraH, cliea
KaTo 00SBU HUIIOKHOCTTA UIIM OTMEHU aJIMUHUCTPATUBHHUS aKT, ChABT pellaBa JIeJI0TO 1Mo
CBIIECTBO .

dakTHYeCKaTa 00CTAHOBKA MO 1€JIOTO B INIABHOTO MPOU3BOJACTBO U NMPEIIUIINATHUTE
BBIIPOCH

25. Ha9 asrycr 2013 r. r-H Maxu e 3a1ppkaH Ha TpaHUYEH KOHTPOIHO-TIPOITYCKATEIeH
nyHKT bperoso (bbarapus) B onut na HanycHe bbarapus u aa Bie3e Ha TEpUTOpHUATA Ha
CupOus. Tolt HIMa TOKYMEHTH 3a CAMOJIMYHOCT, HO ce mpeacTass kaTto bamup Moxamen
Anu Maxu, poneH Ha 5 HoemBpu 1974 1. B Cynan, rpaxxnanud Ha CyzaaH.

26. B cbius AeH HAYAIHUKBT Ha TOJIMLEHCKOTO yIpaBiIeHUe Ha ObIrapckus rpaHuueH
IyHKT Hajara Ha r-H Maxiu Tpy NpUHYAUTEIHA aIMIHUCTPATUBHA MEPKH, & UIMEHHO
,,JIPUHYZMTETHO OTBEXIaHE Ha Yy>KACHEI] 10 rpaHuiara®, ,,3a0pana 3a Biu3ane B PemyOmimka
bearapus Ha uyxaeHen  u ,,IpUHYIUTEIIHO HACTaHSABAHE  3a LIEJINTE HA NU3I'BJIHEHUETO Ha
I'bPBUTE JBE MEPKHU.

27. Ha 10 aBryct 2013 r. r-H Maxu € HaCTaHEH B CIICITUATHHS JIOM 32 BpEMEHHO
HACTaHsBaHE Ha YY)KJICHIIM KbM JUPEKIUs ,,Murpamus‘ npu MUHHCTEPCTBO Ha BHTPEIIHUTE
pabotu, Hamupain ce B c. bycmaniu, Ctonuuna oOuinHa (bearapus), cbriacHo 3amoBeAra 3a
NPUHYIUTETHO HACTaHsBaHE.

28. Ha 12 aprycrt 2013 r. r-H Maxau noamnucea mnpea ObJIrapcKUTe aAIMUHUCTPATHBHH
OpraHu JeKjaparus 3a JoOpOoBOJHO 3aBphiane B CyaaH.



29. Ha 13 asrycr 2013 r. qupekTopbT Ha TUpEKUUs ,,Murpamus‘ npu MUHHCTEPCTBO HA
BBTPEIIHUTE paboTH (HapHuaH M0-HATaThK ,,AJUPEKTOPHT Ha JIM*) onpaBs mucMo 110
nocosctBoTo Ha Penmy6nuka CynaH, ¢ KOETO ro yBe[oMsIBa 3a HaJI0XKEHUTE Ha I'-H Maxu
MEpKH U 3a IPUHYAUTEITHOTO My HacTaHsBaHe. B Hero e mocoueHo chIIo Taka, 4e 3a 1a MOXKe
r-uH Maxau na HanmycHe bearapus u na ce 3aBbpHe B CynaH, € HE0OX0JUMO KOHCYJICKaTa
ciryk6a IpH TOBA MOCOJICTBO Ja MOTBBPJIM CAMOJIMYHOCTTA MY U J]a My HU3/1aJie 1acCaBaH.

30. Mexnay 13 u 16 aBryct 2013 r., Ha 1aTa, KOATO 3aMMTBAIIATAa FOPUCIUKIUS HE
YTOYHSIBA, T-H Max i1 3asiBsiBa yCTHO Mpej OBJITapCKUTE aIMUHUCTPATHBHU OPTraHu, e He
Kenae J1a ce 3aBbpHe 100poBosHO B CynaH. OT mpenucKara € BUIHO, Y€ TOBA U3SIBICHHE €
HAIPaBEeHO CJIE]] Cpelia ¢ JUIbKHOCTHO JIUIIE OT MOCOJICTBOTO Ha PemyOnnka CynaH, KoeTo
MOTBBHPIK/IaBa CAaMOJMYHOCTTA Ha T'-H Max 1, HO OTKa3Ba Ja My U3/1aJie JOKYMEHT 3a
3aArpaHUYHoO MIbTyBaHe. KakTo M3riexaa, 0TKa3bT C€ IbJKA HAa HEXKEJTaHUETO Ha I-H Maxau
na ce 3apbpHe B Cynan. B cb1e6HOTO 3acenanue mo HacTosmoTo aeno npea Coaa PenyOnuka
bobarapust noTBbpIM, Y€ HE € Ipeanpresa HUIKaKBU JCHCTBUS CIIel] TO3H OTKa3.

31. Ha 16 aBrycrt 2013 r. OBirapckara rpaaanka r-xa Pycesa, 3a YMUTO OTHOLICHUS C

r-H Maxiu HsiMa O-KOHKPETHH JJaHHU, OTIpaBs MoJi0a 10 nupektopa Ha JIM, ¢ koaTo ucka
r-H Maxu 1a 6b/1e 0CBOOOJICH MO/ TapaHLUs, U TIpUiIara HOTapHaJIHO 3aBEpeHa JeKIIaparus,
C KOSITO JACKJIapupa, 4e e My OCUTYPH KUJIHIIE U (UHAHCOBA U3NIpHKKa. OCBEH TOBa TS
I10COYBa aJIpec.

32. bwarapckure opraHu U3BBPIIBAT IPOBEPKA MO Ta3K MoJOa B JoMa Ha r-xa Pycesa Ha
26 apryct 2013 r. YcTaHOBEHO €, 4e )KUIUILIETO MPEACTaBIsIBa YSTUPUCTACH allapTaMEHT U ue
3a r-H Max/iu e ocurypeHa caMoCTOsiTelIHa CTasl.

33. Ha27 asrycr 2013 r. nupextopsT Ha JIM oTnpaBs npenjiokeHue 10 CBOi BUCIIECTOSII]
OpraH 3aloBe/Ta 3a IPUHYAUTEIHOTO HACTaHsABaHE J1a Ob/ie OTMEHEHA Bb3 OCHOBA Ha
JEKJIapupaHoTo OT r-xa PyceBa u u3BbpiueHara nposepka. OCBeH ToBa AUPEKTOPHT Ha JIM
npejuiara Ha r-H Maxau 1a Ob/ie HaloKeHa Mo-j1eKa MsApKa, 8 IMEHHO ,,)KeCeIMUIHO
SBSIBAHE B TEPUTOpPUAIHATA CTPYKTypa Ha MUHUCTEPCTBO Ha BTPELIHUTE PaObOTH 110
MecTonpeOHuBaBaHe™ 10 OTMAJaHe Ha IPEUKUTE 3a U3ITbIIHEHUETO Ha B3ETOTO CIPSIMO HETO
pELIEHNE 3a BPbILAHE.

34. B mucwmo ot 9 cenremBpu 2013 T. 10 CHIIMS BUCIIECTOSII OPTaH HAYATHUKBT HA
IPaHUYHOTO MOJIMLENHCKO YIIPABJICHHE II0COYBA, Y€ 3aII0BE/TA 32 IPUHYAUTEIHO HACTaHABAaHE
HE ClIeJ[Ba J1a C€ OTMEHS MOpaJH CIeAHUTE IPUYUHU: T-H Max 1 HsiMa 3aKOHHO BJIM3aHE B
bwirapus, He npuTekaBa pazpelnieHue 3a npedusaBane B boarapus, Ha 29 nexemspu 2012 r.
JIbpkaBHATa areHIus 3a OeKaHIUTE My € OTKa3aja CTaTyT Ha OexkaHell U OCBEH TOBa TOH €
M3BBPUIMII IPECTBIVIEHUE, KATO € IPEMUHAIN IbpKaBHATa IpaHuLIa Mexny beiarapus n
CbpOust U3BBH OINPENICJIEHUTE 32 TOBA MECTA.

35. Cnopen 3anuTBamniara FOPUCIUKINS HEe ca 00)KaIBaHU HUTO 3aIlOBETa 32
MPUHYIUTETHO HACTaHsBAaHE, HUTO OTKA3bT J1a ObJie OTMEHEHA Ta3! 3alloBe/l U 3aMEHEHa C
Mo-JIeKa MspKa, HUTO OTKA3bT 3a NIPEIOCTAaBSHE HA CTATyT Ha OeXaHell.

36. OT mperoUIMaTHOTO 3alUTBAaHE € BUJIHO, Y€ JISJIOTO € 00pa3yBaHO 10
aJIMMHHUCTpaTHBHA MPEMNICKa, MPEACTaBeHa OT JupekTopa Ha JIM npen 3anuTBamara
opucaukius. JJupexkropsT Ha [IM rcka 3anuTBaliara OpUCIUKINS 1a CE MPOU3HECEe



ciy>)keOHO Ha OCHOBaHHWE Ha WwieH 46a, anuHen 3 u 4 oT 3akoHa 3a UyKICHIIUTE 110
MPOIBKAaBAHETO HA 3abpXKAHETO HA I-H Maxu.

37. Tlpu Te3u obcrosTencTBa AnmuHucTpatuBeH cb Codusi-rpan (bwarapus) pemana na
CIpe MPOU3BOJICTBOTO M JIa TocTaBU Ha Ch/1a CICIHUTE YETUPH MTPCIOAUIIMATHYI BBIIPOCA:

»1)  Cnensa nmu unen 15, maparpadu 3 u 6 or Hdupextuna [2008/115], ThakyBaHu BbB
BpB3Ka ¢ wieHOBe 6 u 47 oT [XapTara], BbB Bpb3Ka C IPABOTO Ha ChJICOCH KOHTPOJI U Ha
edekTUBHA [ChIeOHA 3aIuTa] 1a Ce THIKYBAT B CMUCHII, Y€:

a) KOrarto 1o HalMOHAJIHOTO IIPaBO Ha AbpiKaBaTa YICHKAa aIMHUHUCTPATUBEH OpraH €
3aABJIDKCH BCCKU MECCII Aa MPCpas3ryIciK/ia 3abpKaHCToO, 0e3 HU3PHUYHO 3aIbJIZKCHHUC 34
n3aaBaHC HAa a/IMUHHUCTPATHUBCH aKT, U CJ'Iy>KC6HO € 3aBJDKCH Ja IIpCACTaBu B CbJla CIIMCHK C
rpaxJiaiv Ha TPETU CTpaHU, KOUTO Ca 3aAbPiKaHU MMOBCYEC OT 3aKOHOYCTAHOBCHU A
MaKCHUMAJICH CPOK 3a IITbPBOHAYAJIHOTO 3aAbPiKaHC ITOPAJHU IIPEUKHU 3a U3BCKIAAHCTO UM, TO
AAMUHUCTPATUBHUAT OpTraH € 3aAbJDKCH J1a U34a1€ U3PHUYCH aKT 3a MPCPasrjicKaane Ha
3aABPIKAHCTO KbM aTaTa HAa U3TUYAHC HA CPOKaA 110 NHAUBUAYAJTHOTO PCIICHUC 3a
IIbPBOHAYAIHOTO 3abprKaHC OT IJICHa TOYKAa Ha OCHOBAHHATA 110 ITPABOTO HA Cn1o03a 3a
IpOoABbJIZKABAHCTO HAa CPOKaA HA 3aAbpPiKaHCTO, UJIU Oa OCBO6OI[I/I J'II/II_[CTO?

0)  KOraro Io HaIMOHAJIHOTO IPaBO Ha AbprKaBaTa WICHKA € IPEIBUICHO ITPABOMOIIIHNE Ha
ChJIa J1a MOCTAHOBY MIPOBIDKABAHE HA CPOKA 32 3aIbpKaHe, J1a TO 3aMEHHU C IM0-JIeKa MIpKa
WJIM JIa TIOCTAaHOBHM OCBOOO’K/IaBaHETO HAa I'pakJlaHWHA Ha TPETa CTpaHa, KOETO IPABOMOIIIHE
Jla YIPaKHU CIIE]] KaTO € U3TEeKbJ MAKCUMATHUAT CPOK 32 MbPBOHAYAITHO 3aIbP)KaHE C TIeIT
M3BEXKIAHE M0 HAIIMOHAIHOTO MPaBo, ChABT MPHU YCIOBHATA M0 TJIABHOTO MPOU3BOJACTBO
CJIeJIBa J1a OCBHIECTBU KOHTPOII 32 3aKOHOCHOOPA3HOCT BHPXY aKT 3a MpepasriiekKIaHe Ha
3aIbP>KAHETO, ChIBPIKAI MPABHU U (PAaKTUUECKH OCHOBAHMS 32 HEOOXOAMMOCTTA OT
MPOIbJDKABAHE HA CPOKA 32 3aIbPIKAHETO U 3a pa3Mepa Ha CPOKa, KaTo Ce IMPOU3HACS T10
CBHILIECTBO IO BBIPOCA 3a MPOIbKaBaHEe Ha 3abP)KAHETO, 3aMsIHaTa MYy UITU
0CBOOO0XK1aBAaHETO HA JIULETO?

B) AOIYCKAT CbABT Aa YIIPAKHU KOHTPOJ 3a SaKOHOC’506pa3HOCT BBPXY aKT 34
MMpEePpasTICIKIAHC Ha 3aABPIKAHETO OT IJICJHA TOYKA Ha OCHOBAHUATA 3a MMPOABIIKABAHETO HA
CpOKa Ha 3aAbPiKAHCTO, IPCABUACHU I10 ITPABOTO HA C’bIO3a, KOTaTO TO3U aKT CbAbpiKa CaMO
MNPUYUHHUTE, TIOpAAHU KOUTO HE MOXKE 1a 6”I)I[€ HU3I'BJIHCHO PCHICHUECTO 3a U3BCIKAAHC HA
rpaxJilaHruHa Ha TPpE€Ta CTpaHa, KaTO CaMO Bb3 OCHOBA Ha UBHECCHUTC (1)8.KTI/I U IpeACTaBCHU
A0Ka3aTeJICTBA OT AaAMUHUCTPATUBHUSA OPraH, BE3paXKCHUATA U Q)aKTI/ITe, MMpEaACTaBCHU OT
rpaxJiaHrHa Ha TPETa CTpaHa, pCIIn CIIopa IO ChIICCTBO KATO CC IMPOU3HECE 110
MpoABJIKAaBAHE HA 3aABbPKAHETO, 3aMdHaTa My HJIN OCBO60)KJIaBaHeTO Ha JUIETO?

2)  Cnensa nu wien 15, maparpadu 1 u 6 ot Jupextua [2008/115], npu ycnoBusita Ha
IJIaBHOTO ITPOU3BOJICTBO, J]a CE€ THJIKYBAT B CMUCHII, Y€ IPEIBUIEHOTO 110 HAIIMOHAIHOTO
IIPaBO CaMOCTOSITEITHO OCHOBAHUE 3a NPOIBJKABAHE HA CPOKA 32 3abPrKaHe ,,JIULETO € 0e3
JOKYMEHTH 3a CaMOJIMYHOCT", € JIOIyCTUMO OT IJI€[HA TOYKa Ha IpaBoTo Ha Chro3a KaTo
OTHOCHMO KbM JIBET€ XUIIOTE3H 10 IUTHPaHUs naparpad 6 oT IupeKTHUBaTa, Koraro 1o
HAIIMOHAJTHOTO MPAaBO Ha AbprkaBaTa WIEHKA Ha OCHOBAaHHE ITOCOYEHOTO 0OCTOATEICTBO MOKE
Jla CYMUTA, Y€ € HAJIMIE 0OOCHOBAHO MPEIOI0KEHUE, Ye CHILOTO JIUIIE L€ C€ OIUTA Ja Ce
OTKJIOHH OT U3I'BJIHEHUETO HA PELICHUETO 3a U3BEXKAAHE, KOETO IIPEANOI0KEHUE OT CBOSI
CTpaHa IIPEJCTABIsABA ONIACHOCT OT YKPHUBaHE 110 CMUCHJIA HA IIPABOTO HA Ta3U AbprKaBa
qJIeHKa?



3) Cnensa nmu wien 15, maparpad 1, Oyksu a) u 0) u naparpad 6 or Jupexrusa [2008/115]
BBB BpB3Ka Chc ChoOpaxkeHus 2 u 13 ot npeamOrosia Ha IUPEKTUBATa OTHOCHO 3aYMTAHETO HA
OCHOBHHTE TIpaBa U JOCTOMHCTBOTO Ha rPpa)KIaHUTE Ha TPETU CTPAHH U MPUIIAraHETO Ha
MPUHIINIIA 33 TPOIOPIIMOHATHOCT, IIPH YCIOBHATA Ha TIIABHOTO MPOMU3BO/ICTBO, J1a C&
THJIKYBaT B CMUCBJI, Y€ JOIYCKaT Ja CE HallpaBU U3BOJ 32 000CHOBaHA ONACHOCT OT YKPHUBaHE
BB3 OCHOBA Ha 0OCTOSATEIICTBOTO, Y€ JIUIETO € 0e3 TOKYMEHTH 3a CaMOJIMYHOCT, HE3aKOHHO €
IPECSIKIJIO JbpKaBHATa IPAaHMLIA U 3asIBsIBA, Y€ HE JKENae Jla ce 3aBbPHE B CTpaHATa CU 110
MIPOM3XO0/I, BBIIPEKH Y€ IPE/IN TOBA € MOITBIHIIIO JCKIapamus 3a J0OpOBOIHO 3aBphIIaHE B
CTpaHaTa CH U NPEJCTaBUIIO BEPHU JIaHHU 3a CAMOJINYHOCTTA CH, KOUTO OOCTOATEIICTBA
nomnazaT B 00XBaTa [Ha] MOHATHETO ,,0NAaCHOCT OT YKpUBAHE* Ha JIUIIE, aJJpecaT Ha pelIeHHe
3a BpbLIaHE 110 CMHUCHJIA HA TUPEKTUBATA, Ae(PUHUPAHO MO HAIIMOHAIIHOTO MPABO KaTO
000CHOBaHO MPEIIOIIOKEHNE, Ye CHIIOTO JIUIIE IIIe CE OMHTA J1a CE OTKJIOHH OT M3ITBJIHEHUETO
Ha PEIICHUETO 3a BPbIlaHe, Bb3 OCHOBA Ha (PAKTHYECKH JaHHU?

4)  Caensa iu uieH 15, naparpad 1, Oyksu a) u 0), maparpadu 4 u 6 ot AupexktuBa
[2008/115] BBB Bpb3Ka cbc choOpaxkeHus 2 ¥ 13 oT nmpeamOrojia Ha TUPEKTHBATAa OTHOCHO
3aYUTAHETO HA OCHOBHUTE IIpaBa U JOCTOMHCTBOTO Ha IPaXAaHUTE HA TPETH CTPaHU U
MPUJIAraHEeTO Ha MPUHIIMIIA 32 IPOMOPLHUOHAIHOCT, IPH YCIOBUSATA HA TJIABHOTO
IIPOU3BOJICTBO, J1a CE€ THJIKYBAaT B CMUCHII, Ye:

a) TpaXJIaHUHBT HA TPETA CTPaHA HE OKa3Ba ChACHCTBHUE 3a MOATOTOBKATA HA
W3MBJIHEHUETO Ha PEIICHUETO 32 BPBIIAHETO MY B AbprKaBara Mo MPOU3XO0J, KOraTo yCTHO
3asiBsiBa IpE] JIMLE OT ITOCOJICTBOTO Ha Ta3u AbprKaBa, 4e HE XKeJlae Ja ce 3aBbpHE B CTpaHaTa
CH 110 TIPOU3XO/I, BBIIPEKHU Y€ MPEIU TOBA € MOMBIHIIO JAeKJIapaius 3a 100pOBOIHO
3aBpBILAHE U MIPEJACTABUIIO BEPHU JaHHU 32 CAMOJIMYHOCTTA CH, KaKTO U Y€ € HaJIUIIEe
3a0aBsHE HA IOKYMEHTHUTE OT TPETa CTPaHa U CHIECTBYBA pa3yMHa Bb3MOXKHOCT 3a
U3IBJIHEHHE Ha PELICHUETO 3a BPbIIaHe, KOraTo IpU T€3U 00CTOSTENCTBA MOCOJICTBOTO Ha
Ta3u CTPaHA, BBIIPEKH Y€ € OTBBPANUIIO CAMOIMYHOCTTA HA JIMIETO, HE U3/1aBa TOKYMEHT,
Heo0X0IuM 3a MHTYBAHETO Ha JIUIIETO JI0 CTpaHaTa My IO MPOU3XO?

0) TpU eBEHTYaJTHOTO OCBOOOX/IaBaHE Ha TPakJaHWH Ha TPeTa CTpaHa MOpajy JIUIca Ha
pazyMHa Bb3MOXKHOCT 32 M3ITBIHEHHUE Ha PEIICHUE 33 U3BEXKIaHE, KOUTO IPaKIaHUH € 0e3
JOKYMEHTH 33 CAMOJIMYHOCT, HE3aKOHHO € MPECSAKBI AbpKaBHATA IPAHMIIA U 3a5BSIBA, Y€ HE
JKeJae Jla ce 3aBbpPHE B CTpaHATa CH IO MPOU3XO0/, KOTaTO MPHU TE€3H 0OCTOSITENICTBA
MIOCOJICTBOTO Ha Ta3u CTPAHA, BHIIPEKH Y€ € MOTBBP/IUIIO CAMOJIUYHOCTTA Ha JIUIIETO, HE
W3/1aBa JIOKYMEHT, He0OXO0AMM 3a IIbTYBAaHETO HA JIUIIETO JI0 CTpaHaTa My IO MPOU3XO0/, JIa Ce
CUMTa, Ye JbprKaBaTa WICHKA € 3aIbJKCHA J1a U3/1aJle BpEMEHEH JOKYMEHT 3a CTaTyTa Ha
JHIeTO? .

ITo ciemiHOTO MPOU3BOACTBO

38. C otnenno onpeznenenue ot 28 mapt 2014 r. AnmunuctparuseH cbl Copus-rpan ucka
HaCTOSILOTO NMPEOAULINAIHO 3allUTBaHe Jja ObJIe pa3riIeJaHo 110 pe/ia Ha CIEIIHOTO
MIPEIOANIIMAIIHO TPOU3BOJCTBO, IIpeBUIeHO B wieH 107 ot IIpoueaypHus npaBuiIHUK Ha
Cona.

39. Ha 8 anpun 2014 1. 10 IpeIIOKEHUE HA ChAUATA JOKJIATIHUK U CJIe]T U3CTyIIBaHE HA
TeHEpAJIHUS aJIBOKAT TPETU chcTaB Ha ChJla pelln Ja yBaki HCKAHETO Ha 3alMTBAaIlaTa
FOPUCIUKITUS 32 Pa3IIeKIaHe Ha HACTOSIIOTO MPEIOAUITMAITHO 3alMTBAHE TI0 pejia Ha
CHEIIHOTO MPOU3BOACTBO.



AHaan3
Ilpeosapumennu benexcxu

40. TIlpenBuj TeKCTa M €CTECTBOTO HA MOCTABEHUTE BBHIIPOCH € HEOOXOAMMO Hal-Hampena Aa
ce IIPUIIOMHH, Y€ KoraTto 10 CbJla € OTIIPaBeHO NPEOAULUAIHO 3alIUTBaHE, ChIVIACHO

wieH 267 JI®EC Toil HE € KOMIIETEHTEH Ja Ipuilara HOpMUTE Ha IpaBoTo Ha Cbhlo3a KbM
OIIpeJIeJIEH CTy4yail, HAITO ChOTBETHO Jia KBaJIM(HULIMpPa HAl[MOHAJIHA [IpaBHA pa3nopenda ot
rieiHa To4YKa Ha Te3u HopMHu(6).

41. 3acMeTka Ha TOBAa B paMKHUTE Ha ChJICOHOTO CHTPYIHUYECTBO, BHBEIACHO C WieH 267
JOEC, CbabT MOKE Bb3 OCHOBA Ha MaTEPUAIUTE MO JEIO0TO J1a MPEJOCTaBH Ha
HaI[MOHAJTHATA IOPUCIAUKIUS HACOKU 3a THJIKYBAaHETO Ha MpaBoTo Ha Chl03a, KOUTO MOrar Ja
1 ObJIAT MOJIE3HHU, KOTaTO MPELEHsIBa JCHCTBUETO HA pas3nope0ouTe Ha ToBa mpaBo(7).
VIMeHHO B TO3U JIyX IIle pasriiefiaM BhIIPOCUTE HA 3allUTBAIATa FOPUCIUKITUS.

Ilo ()onycmuMocmma HA npeioduuuajmume 8vbnpocu

42. Cnopen MeH BCHUKH BBIIPOCH Ca AOMYCTUMHU, BKIFOUUTEIHO IMOCIETHUST, KOUTO €
CBBp3aH C EBEHTYyaJlHaTa Bb3MOKHOCT I'-H Maxnu aa 0b1e ocBoboieH. To3u BeIIpoc HE €
XUIMOTETHYEH MO0 CMUCHIIA Ha mpakTukata Ha Cpaa(8). Touno o6paTHOTO, TOIl ce BIHCBA B
JIOTMKATa Ha MPEAIIECTBAIIUTE IO BIIPOCH U € TAXHO CJIEJCTBUE. 3alUTBAIlaTa FOPUCIUKINS
TpsIOBa J1a € B ChCTOSIHHE 1A 1€ YKa3aHUsS Ha aIMUHUCTPAIUATA IPU €BEHTYaTHO
ocBoOokaBaHe Ha r-H Maxau. [Ipu ToBa nosoxeHue 1ie pasriiejaMm BbIIPOCUTE B pelia, B
KOHTO ca IIOCTABEHHU.

Ilo cvulecmeomo Ha npeiodm;uajmume 6vnpocu

43. 3anuTBamara IPUCIUKIH TOCTAaBS PEIHUIIA BBIIPOCH OT MPOIECYaTHO U
MaTepHaTHOIIPaBHO €CTECTBO OTHOCHO ThJIKYBaHeTo Ha ujieH 15 ot Aupextuna 2008/115.

Cucremara Ha 3a7bpkane, BbBezieHa ¢ [Jupextuna 2008/115

44. 3a na MOke OTTOBOPBHT J1a € TIOJIE3EH Ha 3alliTBaIlaTa IPUCIUKIINS, ClIe/IBa HAKPATKO
Jla ce pa3sicHU BbBeaeHara ¢ wieHd 15 ot Jupextuna 2008/115 cucrema Ha 3aabpiKaHEeTO,
MPEPA3TIIeKIAHETO MY U ChACOHUSI KOHTPOJ BBPXY HETO.

45. CwrimacHo crobOpaxkenue 2 ot Jupexktura 2008/115 nenTa Ha chiara € ga c€ yCTaHOBU
edeKTHBHA MOJIMTUKA 33 U3BEXKAHE U peraTpupane, OCHOBaHAa Ha OOIIM HOPMHU, C OTJIE] Ha
TOBa CHOTBETHHUTE JIUIA JIa ObJaT BPBIIAHM 110 XyMAaHECH HAYMH W TIPH ITBJIHO 3aYMTaHE Ha
TEXHUTE OCHOBHU TIPaBa U Ha TSIXHOTO JOCTOWHCTBO. Ts € mpegHa3HavYeHa Ja OCUTYpU
paBHOBECHE MEXTy IIpaBaTa U MHTEPECUTE HA JbPKABUTE WICHKH BBB Bpb3Ka ¢ KOHTPOJIA HA
BIIM3aHETO, MTPeOMBAaBAHETO U U3BEXKIAHETO HA UyXIeHIU(9) U CyOEKTUBHUTE MpaBa Ha
3acernarure auna. [lo otHomenue Ha nocneanute Jupexkrtusa 2008/115 orunra nmpakTukara
Ha ECITY B®B Bpb3Ka ¢ mpaBoTo Ha cBo60aa(10). ChioTo ce oTHacs u 3a ,,20[-Te] Hacoku
OTHOCHO TIPHHYAUTEIHOTO BpbIane™, mpuetn or Komurtera Ha MuHUCTpUTE Ha CHhBETa Ha
EBpomna Ha 4 maii 2005 r.(11), kbM KouTO npenpaina chodpaxkenue 3 ot upextuna
2008/115. B 3akononatennus npouec(12) wien 15 ot JlupextuBara € OWI €1UH OT Haid-
Pa3UCKBAHUTE MEXY MOJIUTHYCCKUTE HHCTUTYIMH Ha Chro3a(13).
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46. IlpunmmnsT 3ax uieH 15 ot Jupektusa 2008/115 e, ye eAMHCTBEHO MPOBEXKAAHETO HA
IIPOLElypUTE IO BPBIIAHE U U3BEXKJaHE ONpaB/iaBa JIMIIABAHETO OT CBOOOA U Y€ aKo
MPOLEyPUTE HE CE U3IIBIHABAT HAMJIEKHO, 33 JbP)KaHETO MPECTaBa Aa ObJIe ONPaBIAHO C
orue/ Ha Ta3u pasnopenda(l4).

47. Bugno ot wieH 15, maparpad 1 ot Jupexrura 2008/115, 3axbprkaHeTo MOXKe /1a €
eIMHCTBEeHO ultima ratio, mpu HEBB3MOXKHOCT J1a CE MPUIIOKAT MO-JICKH MIPHUHYIUTEITHU
MEpPKH, U IIPH BCUUKH CIydau 3aJAbpKaHe MOKe Jia ce TOCTaHOBHU CaMO aKo € HAJUIE
OIACHOCT OT YKPHUBaHE HJIM aKO 3aCETHATHST IPAXJaHUH Ha TPeTa CTpaHa U30srea miu
BB3MPEISATCTBA MOArOTOBKATa HAa BPBILIAHETO WJIH MpoILieca MO U3BEXKIAHETO. 3aIbPIKAHETO C
11eJ1 U3BEXK/1aHe HE € Haka3aTenaHa Msapka(ld), HUTO uMa Haka3aTeIHOIIPaBEH XapaKTep B
CTPOT CMHUCHJI U HE TIPE/ICTABIIsIBA HAKa3aHWe JIMIIaBaHe oT cBoOona(16). Ymen 15,

naparpad 1 or Iupexruna 2008/115 u3nckBa CTECHUTEIIHO THIKYBAaHE, Thil KATO
MPUHYAUTEITHOTO 3abpiKaHe KaTo popMa Ha JHUIIaBaHe OT CBOOOa MPEACTABIIsABA
U3KJIFOUEHHE OT OCHOBHOTO IPABO Ha JiuHa cB000aa(17).

48. TlpuHIMITET Ha MPOMOPIIMOHATHOCT H3UCKBA 33IBPIKAHETO HA JIUIETO, CPEILy KOETO Ce
BOJIM IMpOLIeypa IO U3BEKIaHE, J1a € C pa3yMHa MPOIBIKUTEIIHOCT, TOECT J1a HEe HAAXBBHPIIS
He0oOXO0IMMUS 3a TIOCTUTAHE Ha TpecienBanara 1en cpok(18). To3u nmpuHImM € 3aKpereH B
el 15, maparpad 5 ot Jlupexrura 2008/115, KOWTO OCBEH TOBA MPEIBUIK/IA, Y€ BCIKA
JbprKaBa YiICHKa OMpeieliss MaKCUMaTHa MPOABJDKUTEITHOCT 3a 3abpKaHe, KOSTO HE MOXKeE Ja
Ha/BHIIaBa mect mecera(l9).

49. B ciyuaii ue mbpBOHAYATHUTE YCIIOBUS 32 3abprKaHe 1Mo wieH 15, maparpad 1 ot
Hupextusa 2008/115 Bce olie ca HajiMlle, IbpKaBaTa YiCHKa 110 U3KIIOUEHHE MOXKE J1a
YABIHKM MAaKCUMAJIHUS CPOK Ha ITbPBOHAYAIHOTO 3a/IbpKaHe, aKo HE3aBUCHMO OT
MIOJIOKEHHUTE OT Hes Pa3yMHH YCUJIUS € BEPOSTHO OIepalusiTa 10 U3BEKAAHETO A3 MPOABIKU
MO-IBJITO U CHIEBPEMEHHO € HAIUIIE HIKOE OT JOITBIHUTEITHUTE YCIOBHS, IPEABHICHH B
uiieH 15, maparpad 6 oT Ta3u AMPEKTHBA, @ UMEHHO JIUIICA HA ChIEHCTBUE OT ChOTBETHUS
IpaX<IaHWH Ha TpeTa cTpaHa Wiu 3a0aBsiHe MpU NOJy4yaBaHETO HAa HeoOXoaumara
JOKYMEHTAIUs OT TPETU CTpaHU. Te3u JOIbIIHUTETHHU YCIOBHS ca MOCOYEHU U3YepHaTeHo.
Unen 15, maparpad 6 ot Jupextuna 2008/115, nonodHo Ha unen 15, naparpad 1, cpiio
clie/iBa Jia ce ThJIKYBa CTPUKTHO.

50. B®bB Bcekr MOMEHT, aKO BeUe HE ca HAJIMLE YCIOBUATA 32 3abp)KaHe, ChIIacHO
uiieH 15, maparpag 4 ot JJupextuna 2008/115 3acernaroro nuie TpsaOBa aa ce 0cBOOOIU
He3a0aBHO.

51. Unen 15, maparpad 2 ot JJupextura 2008/115 npeasuxaa cbedeH KOHTPOI, KOTaTO
3a1bPKAHETO CE MOCTAHOBSBA OT a/IMUHUCTPATUBHUTE OpraHu. Taka qbp>KaBUTE YICHKHU ca
3aJIBJKEHU J1a OCUTYpsIBaT Obp3 ChAeOEH KOHTPOJI Ha 3aKOHHOCTTA Ha 3a/Ibp>KaHETO, KOHTO
C€ OCBLIECTBSABA BbB Bb3MOXKHO Hal-KpaThK CPOK CJI€/ HAYAJIO0TO Ha 33 IbPKAHETO, WIH J1a
MPEAOCTaBAT Ha ChbOTBETHHSI TPAXKTAHUH HA TPETa CTpaHa MPABOTO J1a 3al0YHe
MIPOU3BOJICTBO, MIPH KOETO PEIICHUETO 32 3aKOHHOCTTA Ha 3aIbP>KaHEeTO MOJJIEKH Ha ObP3
ChJIe0CH KOHTPOJI, MPU KOMTO CHIIBT CE MPOU3HACA BbB Bb3MOXHO Hal-KpaTbK CPOK CIIE]]
3all0YBAHETO HA ChOTBETHOTO MPOU3BOACTBO. C TOBA M3UCKBaHE 3aKOHOAATENAT Ha Chlo3a €
WCKaJI CBIIO Taka J1a ce choOpasu ¢ oTHocumaTta npaktuka Ha ECITY oTHOCHO 3aabpiKaHeTo ¢
et u3Bexane(20), KakTo ¥ ¢ HacoKa 9 OTHOCHO MPHUHYIUTEIHOTO BpbiaHe(21).
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52. B nucmenoto cu cranoBuie Penyonuka bbirapus yrounssa, ue € Bb3IpHuesia BTopara
BB3MOXKHOCT — 110 WieH 15, maparpad 2, Oyksa 6) ot Jupexkruna 2008/115, u s e BbBena
MocpeicTBOM wieH 46a, anunen 1 u 2 oT 3akoHa 3a 4yKICHIIUTE.

53. Cweruacuo wieH 15, maparpad 3, mspBo uspeuenue ot dupekruna 2008/115 BbB Bcekn
SIIUH CITydail 3a/bp)KaHeTO Ce MpepasriIeK/ia ,,[ipe3 pa3yMHH HHTEPBAIH ™ HIIH 110 MOJji0a Ha
3aMHTEPECOBAHOTO JIUIIE, U CIYKEOHO.

54. Cnopen PenyOnuka bearapus te3u usuckBanus Ha J{upexktuBa 2008/115 ca
TpaHCHIOHUpaHU upe3 wieH 44, anvHes 8 u wieH 46a, anuHen 3 u 4 ot 3akoHa 3a YyKJICHIUTE.

55. Hakpas, o cunara Ha unes 15, maparpad 3, BTopo u3peueHue oT Ta3u AUPEKTHUBA ,,[B]
cily4ail Ha IPOIBJDKUTEITHH CPOKOBE 3a 3abpiKaHe * aKTOBETE IO MpepasriIeKaaHe MoIexkaT
Ha ChJICOCH KOHTPOI.

56. Ot mpenuckara 1o AeJI0TO € BUAHO, ue PenyOnuka brirapus e TpaHCIoHMpana ToBa
3aabJDKeHUE upe3 wieH 46a, anuaen 3 1 4 oT 3aKoHa 3a Uy XKIACHIUTE.

[To OykBa a) OT MBPBUS BHIPOC

57. C 0OykBa a) OT 'bPBUS CH BBIIPOC 3aMIUTBALIATA OPUCIUKIMS UCKA IO CHILECTBO J1a CE
ycTaHOBH jAanu wieH 15, naparpad 3 ot Hupektuna 2008/115 uzncksa npepas3riexIaHeTo Ha
3aJIbP’KAHETO Jla CE€ OCBHLIECTBSIBA C U3PUUEH aKT, TOECT JaJId IIpepasriiekJaHeTo TpaOBa aa
MIPUKJIIOYH C U3JaBAaHETO HA U3PUUEH aKT, C KOWTO WUJIM C€ MPOIbJKABa 3abPKAHETO HA
CBHOTBETHOTO JIULIE, WJIK TO C€ OCBOOOXK/1aBa. 3anuTBallaTa FOPUCIUKIINS UCKA CIEI0BATEIHO
Jla YCTAaHOBH KaKBH Ca 3abJDKEHUATA HA HALMOHATHUS aIMUHUCTPATUBEH OpraH, KOUTO
yIpaXxHsBa NEPUOAUYHUS KOHTPOJI BHPXY 3aKOHOCHOOPAa3HOCTTA Ha 3abP)KaHETO.

58. Ot mpenuckara 1o JeI0TO € BUIHO, Y€ ChIIIACHO OBITapCKOTO MPaBO
aJIMMHHUCTPATUBHUAT OpraH, KOWTO YIPa)KHSBa TO3U KOHTPOI, HE € JIHKEH J]a U3/1aBa
HU3PUYCH IMUCMEH aKT OTHOCHO IMPOABJIKABAHETO HA CPOKA HA MApKaTa HUTO KOTaTO U3BBbPIIBA
3aIBIDKUTEIHATE €KEMECEUHH MPOBEPKH(22), HUTO MPEIH J1a U3IpaTH MpemnrcKaTa Ha Chlia C
MCKaHe 3a MPOIbJKaBaHe Ha CPOKa Ha MspKaTa clie]l M3THYaHeTO Ha mecTTe Mecera(23).

59. B unen 15, naparpag 2, BTopo uspedenue ot Jupexrusa 2008/115 ce yrounssa, ue
3aJIbPKAHETO Ce IMOCTAHOBSIBA B MUCMEH BUJI C TIOCOYBAHE HA (PAKTHUYECKUTE U TIPABHUTE
OCHOBaHHs. 3a CMETKa Ha ToBa o0aue He ce MOsCHSABA HUTO KOM opraH TpsiOBa J1a U3BbPIIH
IpepasriekIaHeTo, HUTO KakBa TpsOBa aa e hopmara Ha TOBA MPepasIiIekKIaHe.

60. Crmopen MeH TEPMHUHBT ,,lTpepasrIIekKIaHe  IPeIoiara, 4¢ OpranbT, KOUTO To
OCBIIECTBsIBA, TPSAOBA J1a MPELICHU Jalld BCE OIIE ca HAIMIIE MbPBOHAYAIHUTE OCHOBAHHUS 32
3aabpxkaHe mo wieH 15, maparpad 1 ot Jupextuna 2008/115. BB Bceku oTaeeH ciydait Ton
TpsiOBa Ja MPOBEPU HAJICKHO Jaiu (BCE OIIE) € HAUIIE OMACHOCT OT YKPUBAaHE U Jalln
3aCETHATOTO JIMIIE N30STBa UK BB3MPEISATCTBA MOJTOTOBKAaTa Ha BPBIAHETO HJIM MPOIieca 1Mo
u3BexkaaneTo. Toi TpsOBa ChIO Taka Ja MPOBEPU JaJIK TPsIOBA J]a ce HAIOXKAT MO-JICKH
MPUHYIUTEITHA MEPKH.

61. o ce oTHAcS 0 U3BBHPEAHOTO MPOIBIDKABAHE HA 33 IbPIKAHETO CJIe]l U3THYAHETO Ha
cpoka o wieH 15, maparpag 5 ot {upextuna 2008/115, opranbT o npepasriexaaHeTo
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TpsiOBa CHIIO TaKa J1a CE YBEPH, Y€ € HAJIHIIC HAKOE OT JOIMBbIHUTEIHUTE YCIOBUS,
npeaBuaeHU B WwieH 15, maparpad 6 ot Jupextuna 2008/115.

62. Bcsko npepasriexaane TpsOBa Ja Mo3BoJIsIBa Ha ChICOHUTE OPTraHy Ja YIIPAXKHAT
ChJIeOCH KOHTPOJI ChINIACHO WieH 15, maparpadu 2 wim 3 OT Ta3u TUPEKTHBA, 32 JIa Ce
rapaHTHpa, Y€ CbOTBETHOTO JIMIIE IIe pa3mojara ¢ paBHU CPEACTBA 3a 3allIUTa ChITIACHO
yiieH 47 ot Xaprata(24).

63. Kaxksu ca nocieaumure oT Te3W U3UCKBAHUS, 10 Ce OTHACSA 10 popmara Ha
MpepasriieKIaHeTo?

64. Tyxk npemiaram J1a ce HallpaBU pasTPaHUUEHHE MEXIY IPEPasIIeKIAHETO ,,IIPe3
pa3syMHH MHTEpBaIN, PEABUICHO B WieH 15, maparpa¢ 3, mbpBo uzpedyenue ot Jupekrusa
2008/115, ot enHa cTpaHa, u PepasTIASKIAHETO ,,B CIIydail Ha IPOIBIDKUTEITHH CPOKOBE 32
3abpiKaHe”, MpeABHICHO B WieH 15, maparpa¢ 3, Bropo u3pedyenue ot Jlupekrusara, ot

ApyTa.

65. IlpepasrinexmaHero mpe3 pa3yMHH WHTEPBAIIHU, IPEIBUICHO B WwieH 15, maparpad 3,
mepBoO u3peueHue ot Jupektura 2008/115, ce ochIinecTBsABa 10 BpeMe Ha CpOKa, ONPeIeIieH ¢
PEIIECHUETO 3a MbPBOHAYATHOTO 3aIbpxkane. Clie0BaTeTHO N3JaBAaHETO HA HOB aKT OM OMIIo
W3IUIIHO, aKO 3aIbP’KaHETO HE CE MPOIBJKaBa U3BbH IbPBOHAYATIHUS CPOK U aKO HE €
HaJIMIIE TPOMSHA B OCHOBAHUSATA.

66. IlpepasriexaaHeTo B CiIydail Ha MPOABIKUTEIHN CPOKOBE 3a 3abpKaHe, IPEIBUICHO
B wieH 15, maparpad 3, BTopo uzpeueHue oT Ta3u JUPEKTUBA, CIIOPE] MOETO ThJIKYBaHE Ha
Ta3u pasnopenda ce OCHIIECTBSBA C 11eJI 1a CE U3AEHCTBA MPOIbKaBaHe Ha ITbPBOHAYATHOTO
3aJ/bprKaHe, HE3aBUCUMO JAJM NMPOJBIDKEHUSAT CPOK OCTAaBa B paMKHUTE Ha CpoKa 1o wieH 15,
naparpad 5 ot Jupexrusa 2008/115(25), wnum 3anousa cinen u3tndaHeTo Mmy(26). B tesn
cllyyau cjeJ(Ba Jia ce IpHeMe HOBO pellleHUe ChC Cchllata popMa KaTo MbPBOHAYATHOTO,
TOECT OTTOBApSIIIO0 Ha M3UCKBaHUATA 3a popMa 1o ujieH 15, maparpad 2, BTopo U3peueHue oT
Ta3u AupekTHBa. ToBa u3KMCcKBaHe 3a (hopMa € He0OX0AMMO, 32 J1a MOXKeE CJIe]] TOBa JIa ce
YIIpakHU Che0EH KOHTPOJL.

67. Erto 3amo Ha OykBa a) OT MbPBHS BBIIPOC CJIEBA J1a C€ OTTOBOPH, ue ujieH 15,
naparpad 3 ot HAupextuna 2008/115 TpsOBa fa ce ThJIKyBa B CMUCHII, Y€ aKO € U3TEKBJI
I'bPBOHAYAITHUAT CPOK Ha 3a/IbpKaHe, KOMIIETEHTHUAT OpraH Tpsi0Ba /1a ce Mpou3Hece 1o
MPOIBJDKaBAHETO HAa MBPBOHAYATHOTO 33AbPKaHE C MICMEHO PEIICHNE, BKITIOYBAIIIO
(aKkTHYECKUTE U IPAaBHUTE OCHOBAHMS.

[To OykBu 0) U B) OT MBbPBUS BHIIPOC

68. C OykBu 0) ¥ B) OT TbPBHS BBIIPOC, KOUTO CJIEN[BA JIa CEe pas3rienaT 3aeIHo,
3amuTBAallaTa IOPUCIAUKLMS Ha MPAKTHKA UcKa oT Ch/ia J1a YCTaHOBH JIaJIu TSI TpsIOBa Ja ce
MIPOU3HACS IO CHIECTBO, KOTATO YIPaXHIBA KOHTPOJ BBPXY aKT 3a Mpepas3riekIane Win
KOTaTo pelaBa Jia MpobJKA CPOKa HA 3aJbP)KAHETO, U HA KaKBU (PaKTHUECKHU JAaHHU MOKE
71a OCHOBaBa pemeHneTo cu. Cie1oBaTeTHO 3auTRaNaTa IOPUCIUKIHS UCKa J]a yCTAaHOBH
KaKBO € €CTECTBOTO M 00XBaThT Ha 33 IbJKUTEIIHUS ChJIeOEH KOHTPOJI C OTJIe/l MPOAbIKaBaHe
Ha CpOKa Ha MiApKaTa, KOraTto € U3TCKBJI IbPBOHAYAIIHO ONIPEACICHUAT MaKCHUMAJICH CPOK Ha
3abprKaHe.
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69. Ot TO3M NpeoUIHAICH BBIIPOC U3IIICKIA, Ye 3alUTBAIIATa IOPUCAUKIINS HE € CUTypHa
OTHOCHO POJISITa CH B PAMKHTE Ha KOHTPOJIA BBPXY IIPEPasriekIaHeTO ChIIaCHO WieH 15,
naparpad 3, Bropo u3peuenue ot Jupexkrusa 2008/115.

70. EcrecTBOTO Ha CHICOHUSI KOHTPOJ U3UCKBA CHACOHUSAT OPTaH Ja pasmoiiara ¢
BB3MOKHOCT J1a TIPOBEPH JIAJIM OCHOBAHUSATA 32 MIPHUEMAaHETO Ha PEIICHUETO 3a 33 /bp)KaHe ca
BCE OIIIe HAJIMIIE U €BEHTYAJTHO JaJli ca U3II'BJIHEHH YCIOBHUATA 32 MPOIbIDKaBaHE HA
3abpIKAHETO. 3a J1a Ce OCUTYPH CIIa3BaHETO Ha wWieH 47 oT XapTraTa, HAIIMOHATHHST Ch]T
TpsOBa J1a pasmosiara ¢ MpaBOMOIIHUE Ja YIPAKHU IbJICH ChACOCH KOHTPOJI IO CHIIECTBO.
CrenmoBareiHO TOH TpsiOBa Jia € B ChCTOSTHHE J]a TOCTAHOBH MPOIbJDKABAaHE HA CPOKA Ha
3abpiKaHe, 3aMsIHa Ha 3a]IbPXKAHETO C MO-JIeKa MsIpKa WM 0CBOOOXKIaBaHE HA ChOTBETHOTO
h11701 (3

71. Cnopen men JupextuBa 2008/115 cama o cebe cu He € peuyKka UMEHHO ChJICOHUST
OpraH Jia B3eMa PEIIeHUETO 3a MPOIbJKaBaHe Ha 33 bP)KaHETO, IPH YCIOBHE Y€ Ca HAJIHIIC
BCUYKH YIIOMEHATH TI0-TOPE YCIOBUSI.

72. Copabt e moTBbpANI, 4e wieH 15 ot Aupextuna 2008/115 e 6e3yciioBeH U JOCTATHYHO
TOYEH, IMOPa/IN KOETO HE Bb3HUKBA HEOOXOAUMOCT OT AOIBIHUTEIHH CIICIHATHN CPE/ICTBA, 32
Jla MOJKe J1a Ce mpuJjiara oT JbpkaBuTe WieHKH(27). CregoBaTeTHO TOH MOXe Ja Obie
NPUIOXKEH JUPEKTHO OT 3aIIMTBAINATA IOPUCANKIMS B 10132 HA YAaCTHOIPABEH CYOECKT.

73. Tlo cunara Ha uneH 15, maparpadu 2 u 3 ot Jupextuna 2008/115, ThiikyBaH ¢ oryien Ha
uiieH 47 ot Xaprarta, CbJeOHUAT opraH TpsiOBa J1a MMa MPaBOMOIIHETO, aKO € HE0OX0IMMO, /1a
MOKCKA OT aJIMUHUCTPATUBHHUSI OPraH /1a My MpeICTaBU BCUYKU MaTepUaly BB Bph3Ka C
BCsIKa OTJICITHA TPEIMUCKA, @ OT ChOTBETHUS TPaKIaHUH HA TPETa CTPaHa — Ja U3JIOKH
CTaHOBHIIETO CH.

74. Hsaxou neiicTBust obave, HaNpUMep KOOPIUHALIMATA C TPEBO3BAYUTE U
KOPECTIOHACHIIUATA C OPTaHUTE Ha TPETH CTPaHM, ca OT KOMIIETEHTHOCTTA Ha
aJIMUHUCTPATUBHUTE OPraHH, a HE Ha 3allUTBAIlaTa IOPUCIUKIIUS.

75. CnenoBaTenHO 3ajjauyaTa Ha HallMOHAJIHATA IOPUCIUKIIMS € Jja YIPaXKHsBa II'bJIEH
cbJIe0€H KOHTPOJI MO ChIIECTBO. T'hil KaTo MOXKE Aa mpuiara npsiko wieH 15 ot {upextuna
2008/115, Ts1 € nIBXKHA €BEHTYAITHO /1a OCTaBU 0€3 MPUIIOKEHUE OHE3U pas3nopeadn OT
HAIIMOHAJIHOTO MPaBO, KOUTO HE M MO3BOJIABAT Jla YIIPaKHU ITbJICH Ch/1e0eH KOHTPoJI. BbB
BpB3Ka C TOBAa OMX MCKAJI J1a TIPUTIOMHS IIOCTOSTHHATA TTpakTHka Ha Cha, 4e HAIlMOHATHUTE
IOPUCIUKIIUN UMAT 3aIbJDKEHUETO Ja puiiaraT npaBoto Ha Chro3a B HEropaTa IsUIOCT U J1a
3alIUTaBaT IMpaBaTa, KOMTO TO JIaBa Ha YaCTHONPABHUTE CYOEKTH, KATO OCTABIT 0e3
MIPUIIOKEHHE BCsIKA pasnopen0da Ha HAIIMOHATHOTO MPABO, KOSITO €BEHTYATHO MY
npotuBopeun(28).

76. AKO HampuMep B MPOM3BOCTBOTO 110 WieH 46a, annHes 4 oT 3aKoHa 3a YYKIICHINTE
3aMHTEPECOBAHOTO JIMIIE HAMA IIPAaBO CHIVIACHO HALIMOHAIHOTO MIPaBo Ja MPEACTaBU
CTaHOBHILIETO CH OTHOCHO PEIIEHUETO 3a 3a/lbpXKaHe, 3alUTBAIIATa FOPUCIUKINS OU
TpAOBaJIO J1a OTCTPaHM Ta3M MpeyYKa U J1a OKAHU JIUIETO J1a MPEICTaBU CTAaHOBUIIIE.

77. 3aroBa npejuiaram Ha OykBU 0) U B) OT IbpPBHUS BBIIPOC Ja C€ OTTOBOPH, Y€ B PAMKUTE
Ha wieH 15, maparpadu 2 u 3 ot JJupektua 2008/115 Besiko penieHre Ha HAIMOHATHUS
aJIMUHUCTPATUBEH OPTraH OTHOCHO IMPOABJIKABAaHETO HA 33bPKAaHETO TPsOBA 1a MOUIEKH Ha
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ChJIeOCH KOHTPOII, KOWTO TPsIOBA J1a CE M3BBPIIBA, 32 Ja CE TapaHTHpa 3aYUTAHETO HA
MPEIBHICHOTO B WieH 47 oT XapTaTa MpaBo Ha ChOTBETHOTO JIMIIC HA C(PSKTUBHU ITPABHH
CpencTBa 3a 3ammuTa. Beeku chaebeH opra, KOUTO yIpakHsIBa TAKbB ChJCOCH KOHTPOI UITH
B3eMa pEIICHHE 0 MPOIbJDKABAHETO Ha 3abPKAHETO, TPSAOBA J1a MOXKE J1a YIIPAXKHSIBA ITBJICH
ChJIeOCH KOHTPOI U JIa CE MMPOU3HACS 110 CHIECTBO, KATO B3eMa MPEIBU] BCUIKU
00CTOSTEICTBA M KOHKPETHUTE ChOOPa)KeHHUsI, U3JI0KEHHU B X0/1a Ha TJIABHOTO IMPOM3BOJICTBO,
1 J1a IOCTAHOBSIBA PEIICHUETO CH KaKTO Bh3 OCHOBA Ha M3HECCHHUTE (DAKTH U TIPEICTABCHUTE
JI0Ka3aTeJICTBA OT aMUHUCTPATUBHUS OpPIaH, Taka U Bb3 OCHOBA HA BB3PAKCHUATA U
(dakTuTe, MpeCTaBeHH OT rPAKIAaHIHA HA TpeTa cTpaHa. To3u chaedeH opran TpsOBa aa
pasroiara ¢ Bb3MOXHOCT Jia IOCTAHOBH 3aMsIHA Ha 3abPKAHETO C MO-JIeKa MIpPKa HUITH
0CBO0OOK1aBaHe HA CbOTBETHOTO JIHIIE.

Ilo BTOpHS M TpETUS BBIIPOC

78. C BTOpUS M TPETHUS CH BHIIPOC, KOUTO CIIE/IBA Ja CE€ pa3riie/iaT 3ae/IHo, 3alluTBAIATa
FOPUCAMKITUS MCKA MO CHIECTBO Jja YCTAaHOBH Janu wieH 15, maparpadu 1 u 6 ot lupextusa
2008/115 nomycka HaIMOHAIHA MTPAKTHKA, ChIVIACHO KOSITO JIUIICATa HA JOKYMEHTH 3a
CaMOJIMYHOCT Yy TpaKJIJaHWHA Ha TPETa CTPAHA € CAMOCTOSITETHO OCHOBAHUE 3a MPOIBbJKABAHE
Ha MbPBOHAYAIHUS IECTMECEUYEH CPOK Ha 3abpiKaHe, U JaJH MpH (pakTHdecka 00CTaHOBKA
KaTo pasriexjaHara B I[NIaBHOTO MTPOU3BOJICTBO € HAIMIIE OMACHOCT OT YKpUBaHe M0 CMUCHIIA
Ha ujeH 15, maparpagu 1 u 6 ot Ta3u qUpeKTHUBa.

79. B camoTo Hayaso ciejBa Jia ce II0COYH, Ye JUIcaTa Ha JOKYMEHTH 3a CAaMOJIMYHOCT Yy
3aCerHaToTO JHIE He (GUTYypHUpa HUTO CPEJ OCHOBAaHUATA 1O wieH 15, maparpad 1 ot
Hupextusa 2008/115 3a mpuemaHe Ha MbPBOHAYAIHO PEIICHUE 3a 3a]IbpXKaHE, HUTO CPeJ
OCHOBAHUSATA 3a IPOJBIDKABAaHE Ha 3abPKAaHETO 10 WieH 15, maparpad 6 oT Ta3u AUpEKTHUBA.

80. BwbB BpB3Ka € TOBa M€ MPUIIOMHS, Y€ €AUNHCTBEHO B XUIIOTE3aTa, KOTaTO MMa OIaCHOCT
MOBEJICHUETO Ha TPaKAaHWHA Ha TPETa CTpaHa Jla OCYeTH U3ITbIHEHUETO Ha PELICHUETO 32
BpbIIaHe 1oJ opmara Ha U3BEKIAHE, MOXKE Ja MPOIBIDKABA JUIIIABAHETO MYy OT CBOOOAA TI0
cuiIaTa Ha MspKa 3a 3aabpxkane(29).

81. O‘-IGBI/I)IHO €, UC JIiIricata Ha JOKYMCHTH 3a CaAMOJIMYHOCT Yy JIMIETO € €AHO OT
O6CTO$IT€J'ICTBaTa, KOHWTO 3alluTBallaTa OPpUCAUKINA 1IC B3CME IIPECABU/L, KOTaTO YCTAHOBABA
Aajii € HAJIMIEC OIMaCHOCT OT YKPUBAHC U AaJiM 3aCErHATOTO JIMIIC n30sArBa WU BBIIPEIATCTBA
MMOATOTOBKATA HAa BPBIIAHCTO UJIU ITPOLISCa 110 U3BCIKIAHECTO. Cnopen MCH § 1, TOYKa 4B OT
JOII'bJIHUTCIIHUTEC pa3nopea61/1 Ha 3aKoHa 3a YYXKACHOUTE ChII0 OTpa3sABa TOBAa U3UCKBAHE.

82. OcseH TOBa IbpKa J1a MPUIIOMHS, Y€ B WieH 3, Touka 7 ot Hupextusa 2008/115
MOHATHUETO ,,0ACHOCT OT YKpUBaHe* € 1e(pMHUPAHO KATO ,,HATUYNETO B KOHKPETEH CITydait
Ha OCHOBAHUS, KOUTO Cca MOPOJACHU OT 0OEKTUBHU KPUTEPUH, OIIPEICIICHU B
3aKOHOJATEJICTBOTO, J1a CE CMSATA, Y€ I'PaXkIaHUH Ha TpeTa CTpaHa, 110 OTHOLIEHUE HAa KOI'OTO
ca oOpa3yBaHHU MPOIIEAYPH 3a BPBIAHE, MOXKE J1a C€ YKpue™.

83. BwbB BpB3Ka ¢ mpuiaranero Ha wieH 7, nmaparpad 4 ot upexrusa 2008/115(30) Crabt
npueMa, ye BCsKa MpeleHKa Ha OIMacHOCTTa OT YKpHUBaHe TPsiOBa Jja ce OCHOBaBa Ha
WHJIMBHIYATHO Pa3IJIekIaHe Ha Cirydas Ha 3auHTepecoBanoTo juie(31). TakaBa
NepCOHAIM3UpaHa MpeleHKa Ha BhIIpoca JJalld € He00X0AUMO ChOTBETHOTO JIMLIE J1a Obje
JIMILEHO OT CBOOO/A € 1IeJ1 OCUTYpsIBaHE HA U3IIBJIIHEHUETO Ha PEIICHUETO 3a U3BEKIAHETO MY
Ce BIIMCBA CHIIO TaKa B MO-IIMPOKUTE PAaMKH Ha 3al[UTaTa CPerry Ipou3Bo(32).
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84. Erto 3amo npeanaram Ha BTOPUS U TPETHUS BBIIPOC J1a C€ OTTOBOPH, e wieH 15,
naparpad 1 ot Jupextusa 2008/115 He gomycka 3aabppKaHETO J1a C€ OCHOBAaBa €IMHCTBEHO
Ha TOBA, Y€ I'Pa)IaHUHBT Ha TPETA CTPaHA € O€3 TOKYMEHTH 3a caMOJINYHOCT. Bee mak
0100HO OOCTOSITENICTBO MOKeE Jla OBb/I€ B3ETO MPEIBU] KaTO €THO OT OTHOCUMUTE
0OCTOSITENICTBA 3a MPELeHKAaTa JaJli € HAJIMIIE OMACHOCT OT YKPUBAHE 110 CMUCHJIA HA CHITUS

naparpad.
ITo 6ykBa a) OT YETBBPTHSI BHIIPOC

85. C OykBa a) OT YETBBPTHS CH BBIIPOC 3alMMTBAIIATA FOPUCAUKIIUS UCKA IO CHIIECTBO OT
CpJla 1a yCTaHOBU JaJIM NPU YCIOBUATA HA IIABHOTO MPOU3BOCTBO, 32 /1a C€ ONpPEIed UMaT
JI TIpaBO OBJATAPCKUTE OPTaHM JIa IPOIBIDKAT 3aIbPKAHETO HA IPaKIaHWHA HA TpeTaTa
CTpaHa, MOXe€ Jia C€ IPUEME, Y€ € HAIUIIE ,,JIUIICA HAa ChJICUCTBUE OT CTPaHA HA TO3U
Ipa)xIaHUH U/WIH ,,3a0aBSHE TIPH [IOJIy4aBaHETO Ha HeoOXoIMMaTa TIOKyMEHTAlUs OT
Tpet[ara] crpan[a]“ mo cmuckia Ha wieH 15, maparpad 6 ot Iupexktusa 2008/115.

86. Cnopen MEH OTTOBOPBT Ha OYKBa a) OT YETBBPTHUS BBIIPOC MPOU3THYA MTPSIKO OT

uiieH 15, maparpad 6 ot Jupektusa 2008/115. B caygante, KOUTo ca ypeJaeHH B TO3U
naparpad, TbpKaBara WICHKa, KOSTO U3BBPIIBA U3BEKIAHETO, TPSIOBA Ja € Ipeanpresna
BCHYKHU Pa3yMHH YCHJIMS, TOSCT BCHUKH 3aBUCEIIN OT HEesl ICHCTBUS, IPEIX J1a PEIIn Al Jia
MPOIBIDKH 33/IbPIKAHETO. AKO BBIIPEKH TOBA € BEPOSITHO ONEpaIlsTa 10 U3BEXKIAHETO J1a
MPOJIBJDKU TTO-BITO0 (TIOPaJIX JIMTICA Ha ChICHCTBHE OT rpaXkJaHWHA HA TPETa CTpaHa U
3a0aBsiHE MPH MOJyYaBaHETO HA HEOOXOMMATa JIOKYMEHTAIIUS OT TPETaTa CTpaHa), TS MOKe
0 U3KJIFOYCHHUE JIa TPOIBIKH 33IbPIKAHETO HaJl CPOKaA, IOCOYCH B wieH 15, maparpad 5 ot
Hupextusa 2008/115.

87. 38.HI/ITBaH_IaTa HOPUCIUKINA € KOMIICTCHTHA [1da MIPCUCHU (1)3.KTI/ITC IO ACJI0TO B I''TaBHOTO
IMPOU3BOJACTBO OT I''ICAHA TOYKA HA Ta3n pa3n0pez[6a.

88. Ilpu ToBa mosioKeHHeE, JOPU B CITydail ye OMMCAHUTE OT 3alMTBAIIATa FOPUCIUKIIUS
(akTH 1o J1eJI0TO B IIIaBHOTO MPOU3BOJICTBO COYAT JIMIICA HA ChACHCTBUE OT CTpaHa Ha

r-H Maxau u/unu 3abaBsHe MpH MMOoJIy4aBaHETO Ha HeoOXxoanmarta gokymeHnTtanus ot CynaH,
ObJATapcKUTE OpraHu TpsiOBa Ja MPOJIBJIKAT J1a MoJjlaraT BCUYKH ,,pa3yMHU YCUITUS " ChITIACHO
M3HCKBaHeTO Ha wieH 15, maparpad 6 ot Jupexrusa 2008/115.

89. [Ilpe3 menus cpok Ha 3aIbpKAHETO T€ TPsIOBAa aKTUBHO, TPAHO M HEMPEKBCHATO Ja
MIPaBsT MOCTHIIKY, 32 J1a U3EHCTBAT OT MOCOJCTBOTO U3JaBAaHETO Ha JIOKYMEHTH 3a IIbTYBaHe,
U ca JUIBKHU J1a BOJAT MPErOBOPH 3a pUeMaHeTo Ha I-H Maxu B CyJjaH BbB Bb3MOKHO
Hail-KkpaTbK cpok. J[bpika 1a MOBTOPSI, Y€ 3a/bPKAHETO CE JOMYyCKa €JMHCTBEHO 32 IEJIUTE Ha
U3BEXKJAHETO, a HE € HaKa3aTeIHa MspKa.

90. To3u aHanu3 ce MOTBBpKAaBa oT npakTukaTa Ha ECITY. BebmHOCT Mo e1Ho 1emno, B
KOETO € OMJI0 YCTaHOBEHO, Y€ 3a Mmepuo;] oT 18 Mecera ObIrapckuTe OpraHnu MpocTo ca
M3IIPATUIIM TPU NIMCMa JI0 TTOCOJICTBOTO HA ChOTBETHATA TPETA CTPaHa, 3a J1a MOUCKAT TO Ja
W3/1a/1e TOKYMEHT 3a MbTyBaHe Ha xanmoomnoaatens, ECITY koncratupa, ue Permybnuka
bearapus e nomycHana HapyiieHne Ha paBoTo Ha cBo6oaa. Criopen ECITY Te3u Tpu mucma
HE ca J0CTaTh4HHU, 32 Ja C€ IOKaXKe, 4e OBITapCKUTE BIACTH Ca JEHCTBAIN €HEPTUYHO 110
BBIIPOCA WK Y€ Ca TIOJIOKUIIN YCHIIUS J]a IOTOBOPAT ObP30 MPEXBBPISHE WK IPUEMaHe Ha
*anmbornoaaresst B Tpera crpana(33).
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91. Hakpas, OT IperoIUIMATHOTO 3aUTBaHe U3rnexaa, ye Penyonuka bearapus e
TpaHCIOHUpaJia pa3nopendaTa OTHOCHO MaKCHUMallHATa MPOJBIKUTEITHOCT Ha 3a/IbP>KaHETO B
uieH 44, anuHes § oT 3aKOHA 33 YYXKJEHIUTE B CMUCHII, Y€ ,,CPOKBHT HA HACTAHSBAHETO MOXKE
na ObJ1e TPOIBIKEH TOBJIHUTENHO 0o 12 Mecena“(34). Ako ToBa mperosara, 4e Ts €
peluia o TO3M Ha4uH J1a OrpaHIYM OOIIKMs CPOK Ha 3aabpikaHe 10 12 mecena u 1a He ce
BB3I0JI3Ba OT MAKCUMAJIHO JOMYCTUMHUS CPOK ChIUIacHO wieH 15, maparpadu 5 u 6 ot
Hupextusa 2008/115(35), T4 HAMa ga MOKe Ja mpujiara Ta3u pasmnopeada Taka, 4e CpOKbT Ha
3aJIbprKaHe J1a HaAXBBHpI 000 12 mecena. BeblHOCT AbpikaBUTE WICHKH HAMAT IIPaBo Aa
Cce [M030BaBaT Ha pa3nopea0a Ha TUPEKTHBA B CIIOp C YacTHOMpaBeH cyOekT(36).

92. CnenoBatenHo Ha OyKBa a) OT YETBBPTHUS BBIIPOC CJIEBA 1a C€ OTTOBOPH, Y€ IO CHJIaTa
Ha wieH 15, maparpad 6 ot Jlupexkruna 2008/115 opranurte Ha abprkaBa YjIeHKAa MOTaT Ja
MPOABIDKABAT CPOKA HA 3aIbPXKAHETO HAJI CPOKa 1Mo WwieH 15, maparpad 5 oT Ta3u AupeKTHBa
caMo aKo OIepanusTa Mo U3BEXKAAHETO MPOIbIKABA MO-IBJIT0 MOpaal PaKTHIECKH
0OCTOSITENICTBA, 32 KOMTO T€ HE HOCAT OTTOBOPHOCT. Jlopu B citydaii ue akTuTe 1O AETIOTO B
TJIaBHOTO MTPOU3BOJICTBO COYAT JIMIICA HA ChACHCTBUE OT Ipak/laHuHA Ha TPeTa CTpaHa U/UiH
3a0aBsiHE MPH MOJTyYaBaHETO HA HEOOXOIMMAaTa JOKyMEHTAIHS OT TpeTaTa CTpaHa,
IbpKaBaTa WICHKA € JUTb)KHA aKTUBHO, TPAHO M HEMIPEKBHCHATO JIa ToJlara YCHIIns 3a
OCBILECTBSIBAHETO HA OIEPAIUATA IO U3BEIKIAHE.

ITo OykBa 0) OT YETBBPTUS BBIIPOC

93. C To3u mocieneH BbIPOC 3aUTBAIATa IOPUCAUKIIHS Hcka oT Cha 1a yCTaHOBH Jallu
aKo TPaXIaHUHBT Ha TpeTaTa AbprKaBa €BEHTYaTHO ObJie OCBOOOICH M aKO OPTAHUTE HA Ta3U
IbprKaBa MPOABIKABAT Ja HE MYy U3/1aBaT JOKYMEHT 3a CAMOJMYHOCT, IbpKaBaTa YiIeHKa €
3aIbJKEHA J1a U3/1a/Ie BPEMEHEH JJOKYMEHT 3a CTaTyTa Ha TOBa JIUIIE.

94. Kakto noguepraBa Komucusita B CTAHOBUIIIETO CH, HE € HAIMIIE XapMOHHU3AIINS HA
yCIOBUSITA 32 MpeOMBaBaHe Ha TEPUTOPHATA HA AbP)KABUTE WICHKH HAa HE3aKOHHO
npeOrBaBally TpakJaHU Ha TPETH CTPaHU, CIIPSIMO KOMTO PELIEHUETO 32 U3BEKJAaHE HE MOXKE
na 0bae u3nbiaHeHo. [To-konkpetHo, Pernament (EO) Ne 1030/2002 na CwBeta ot 13 1oHu
2002 rogmHa OTHOCHO eIMHHMS (GOpMAT HA pa3pelIeHUsITa 3a MPeONBaBaHEe 3a TPaKIaHUTE HA
tpetu crpanu (OB L 157, ctp. 1; Cneunanno uznanue Ha Obirapeku e3uk, 2007 r., riasa 19,
TOM 3, cTp. 242) ce mpuiiara caMmo 3a 3aKOHHOTO TIpeOuBaBaHe, KaKTO CO4H ujieH 1,

naparpad 2 oT Hero.

95. Axo pemar, 4e Beue He TpsiOBa r-H Maxu 11a ce Bpbina B CyaaH, B ChOTBETCTBHE C
unieH 6, naparpag 4 ot Aupextusa 2008/115 6barapckute oprasu e ca CBOOOIHH J1a My
MIPEIOCTaBAT pa3pelleHre 3a mpeOruBaBaHe WK Ipyro pa3pelieHne, KOeTo JaBa MpaBo Ha
IIPECTOH, MMOPAIN XyMaHHHU, XyMaHUTapHU WK IPYTH IPUYHHH.

96. Koraro He e B3eTO TaKOBa pelIeHue, CIIope]l MeH OT camara JIoTuka Ha JlupexTuBa
2008/115 npoustrya 3aAbIKEHNE 32 AbPKABUTE WICHKH J1a CHAOAT CbOTBETHOTO JIUIIE C
MUCMEHO MOTBBPXKICHHE 32 MOJI0KEHUETO My. TakbB JOKYMEHT OU CIIOMOTHAJ J1a ce u30erHe
HOBO 33/bp’KaHe Ha JINIETO OT OBJIrapCKUTE OPraHy, aKo BIOCIIEICTBUE MYy ObJ1€ IOMCKAaHO
J1a TOKaXKe CIEM(PUUHOTO CHU MOJI0KEHUE B CIy4aid Ha aJMUHUCTPATUBEH KOHTPOJI WK
MIPOBEPKHU.

97. Ero 3amo npeyaram Ha OykBa 0) OT YETBBPTHS BBIIPOC JIa C€ OTTOBOPH, Ye ujieH 15,
naparpad 4 ot Jupexrusa 2008/115 Tpsi6Ba 1a ce ThIKyBa BbB Bpbh3Ka ChC ChoOpaxkeHue 12
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ot JIupekTuBara B CMUCHJI, Y€ aKO TPAKIAHUHBT HA TPETa CTpaHa 0bJie 0CBOOOIEH,
I'bp>KaBaTa WIEHKa TpsOBa ja My NPEe10CTaBU IIMCMEHO MOTBBPKACHUE 32 [10JIOKEHUETO MY,
3a J1a MOXKE TOM J1a TOKaXke CIeu(UIHOTO CH TIOJ0KEHUE B CIIydaidl Ha aIMIHUCTPATUBEH
KOHTPOJI MJIH ITPOBEPKH.

3akJjaroueHue

98. Ilo u3noxkenure no-rope choOpakeHus npeniaram Ha Cba ga OTTOBOPU Ha
MPCIOANIIMATTHUTE BBIIPOCH HA AIMUHUCTpATUBEH Cha Codusi-rpai 1o ciaeIHus HauuH:

1)  Ynen 15, maparpad 3 ot dupektusa 2008/115/EO Ha EBpomneiickus nmapjiaMeHT 1 Ha
CsbBeta ot 16 nekemBpu 2008 roarHa OTHOCHO OOIIMTE CTAaHAAPTHU U MPOLEAYPH,
MPUJIOKUMHU B JIbPKABUTE WICHKH 32 BpbIllaHE Ha HE3aKOHHO MPeOMBaBAIlY TPKIaHN HA
TPETH CTPaHH, CIIC/IBA Ja C€ THIKYBa B CMHUCHIJI, U€ KOMIIETEHTHUSAT OpraH TpsiOBa J1a ce
MPOU3HACS C U3PHUYCH WHAUBUYAICH aKT 10 MPOIBIHKABAHETO HA MbPBOHAYAIHOTO
3abpIKaHe.

2) B pamkure Ha wieH 15, naparpadu 2 u 3 ot Jupektuna 2008/115 Besiko penieHune Ha
aJIMUHUCTPATUBHUS OPTaH OTHOCHO IPOJBIKABAaHETO HA 3abPKaHeTo TPsiOBa 1a MOUIEKH
Ha ChJIe0eH KOHTPOJI, KOWTO TPpsiOBa /1a ce U3BBPIIBA, 32 JIa CE FapaHTHPA 3aYUTAHETO Ha
IIPaBOTO Ha CHOTBETHOTO JIMLE HAa €()EeKTUBHU ITPABHU CPECTBA 3a 3aIlUTA, IPEIBUICHO B
wiieH 47 ot Xaprara Ha OCHOBHMTE IpaBa Ha EBpornelickus cpro3. Beceku cbaedeH opras,
KONTO ynpaxXHsiBa TaKbB ChJIe0€H KOHTPOJI WIIM B3€Ma pEILIEHHUE 110 MPOIb/DKaBaHETO Ha
3abpKaHeTo, TPsIOBA Ja MOXKeE Ja yIPAaXHABA ITbJICH ChAEOCH KOHTPOJ U 1a CE IIPOU3HACS MO
CBIIECTBO, KATO B3e€Ma MPEJBU/I BCHUKH 00CTOATEICTBA M KOHKPETHUTE ChOOpaKEeHNU,
M3JI0’KEHU B XOJIa Ha TJIABHOTO IIPOM3BOJICTBO, U J1a IOCTAHOBSBA PELLICHUETO CH KAaKTO Bb3
OCHOBa Ha M3HECEHUTE (DaKTH U MPEICTABEHUTE JJOKA3aTeICTBa OT aAIMUHUCTPATUBHHUS OpIaH,
Taka ¥ Bb3 OCHOBA Ha Bb3PaKEHUATA U (PaKTUTE, IPEICTABEHU OT I'paXk/JlaHWHa Ha TpeTa
crpaHa. [locoueHusT cbiebeH opran TpsOBa Ja pas3mnojiara ¢ Bb3MOKHOCT J1a [IOCTAHOBH
3aMsiHa Ha 33JbP>KaHETOo C MO-JIeKa MAPKa WU 0CBOOOKAaBaHE HA CbOTBETHOTO JIMLIE.

3) Unen 15, maparpad 1 ot Jupexrusa 2008/115 He nomycka 3axbpikaHeTo 1a ce
OCHOBAaBa €IMHCTBEHO Ha TOBA, Y€ T'Pa’kKJaHUHBT HA TPETA CTpaHa € 0e3 JOKYMEHTH 3a
caMoJINYHOCT. Bee mak moio06Ho 06cToATeNcTBO MOKeE /1a ObJIe B3€TO MPEIBU]] KAaTO €THO OT
OTHOCHMUTE 0OCTOATENICTBA 3a NIPELIEHKATA JaJIA € HAIHIIE ONTACHOCT OT YKPUBAHE 110
CMHCBJIa Ha ChIIUs naparpad.

4)  Tlo cunara Ha wieH 15, maparpad 6 ot AupekruBa 2008/115 opranute Ha qbpKaBa
YJIEHKA MOTAT J]a IPOIhJDKABAT CPOKa Ha 33IbP)KAHETO HaJl CpoKa 1Mo WwieH 15, maparpad 5 ot
Ta3K JUPEKTHBA CaMO aKO ONEpanusaTa 0 U3BEKIAHETO MPOABIDKABA MO-IBJIT0 MOpaan
(akTHyecKku 0OCTOSTENCTBA, 38 KOUTO T€ HE HOCAT OTTOBOPHOCT. Jlopu B ciydail ue gaktute
IO JIEJI0TO B INIABHOTO MPOU3BOJICTBO COYAT JIMIICA HA CHICHCTBUE OT I'paklaHNHA Ha TPETa
CTpaHa u/uiu 3a0aBsHe IpU MOJIy4aBaHETO Ha HeoOXouMaTa TOKyMEHTalus OT TpeTara
CTpaHa, IbpKaBaTa 4jeHKa € JJIbKHA aKTUBHO, TPaliHO ¥ HETIPEKBCHATO Ja 1oJlara yCHWINs 3a
OCBIIIECTBSIBAHETO Ha ONEPALIUSTA [0 U3BEXKIAHE.

5)  Ako B choTBeTcTBHE ¢ wieH 15, maparpad 4 ot [lupektusa 2008/115 rpak1aHuHbT Ha
TpeTa cTpaHa Obae 0CBOOOICH, IbpKaBaTa WieHKa TpsOBa Ja My MPEI0CTaBU MMHUCMEHO
MOTBBPKACHNUE 32 [TOJIOKEHUETO MY, 32 1a MOXKeE TOH J1a ToKake Crieu(pUIHOTO CU
I0JIOKEHUE B CITy4ail Ha aIMUHUCTPaTUBEH KOHTPOJ WJIU IIPOBEPKHU.
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26 — CnenBa fa ce MpUIIOMHU, Y€ B TAKBB ClTydaid TpsiOBa Ja ca U3MBIHCHH JOMBITHUTCITHUTE
ycioBus o wieH 15, maparpad 6 ot Jupexruna 2008/115.

27 — Pemtenue El Dridi (EU:C:2011:268, Touka 47).

28 — Pemenue Simmenthal (106/77, EU:C:1978:49, touka 21) u pemienue Solred (C-347/96,
EU:C:1998:87, Touka 29).

29 — Bx. B To3u cmuchia perrenue El Dridi (EU:C:2011:268, Touka 39).

30 — To3u naparpad riacu, 4e ,,[a]K0 ChIIECTBYBA OMMACHOCT OT YKPUBAHE WJIM aKO MoJibaTa
3a 3aKOHEH MPECTOM € OTXBBPJICHA KAaTO SIBHO HEOCHOBATEIIHA WJIM U3MAaMHA, WIH aKO
3aCErHaTOTO JIMIIE IPEICTABIIsIBA OMACHOCT 3a OOIIECTBEHHS PEll, OOIIECTBEHATA UITH
HalMoOHaJIHaTa CUT'YPHOCT, AbPKAaBUTC YWICHKU MOraT Ja €€ Bb3AbPKAT OT IPEAOCTABAHC HA
CPOK 3a TOOPOBOJIHO HAMyCKaHe WM Ja MPEAOCTaBAT CPOK, KOHTO € MO-KpaThK OT CeAeM
JIHU,

31 — Bx. pemmenne Sagor (C-430/11, EU:C:2012:777, Touka 41) u onpenenenue Mbaye
(C-522/11, EU:C:2013:190, Touka 31).

32 — Bx. ECITY, Pemienwue mo aeno A. u ap. ¢/y O6eauneno kpainctso [GC] (Ne 3455/05,
§ 164, EKIIY 2009-II), kakTo 1 KOMEeHTapuTe KbM Hacoka 6, maparpad 1 oT nmocodeHus mno-
rope gokymeHT CM(2005) 40 okoHuaTeneH.

33 — Bx. ECITY, Pemenue no neno Ayan c/y boarapus ot 11 oktomspu 2011 1.

(N2 46390/10, § 132). Bx. cpio ECITY, Pemenune no neno Pasa c/y boiarapus ot

11 despyapu 2010 r. (Ne 31465/08, § 73), B koeto ECITY chIio KoHCTaTHpa HApyIIeHUE Ha
MPaBOTO HA CBOOO/Ia M YTOUYHSBA CIETHOTO: ,,It 1S true that the Bulgarian authorities could not
compel the issuing of such document, but there is no indication that they pursued the matter
vigorously or endeavoured entering into negotiations with the Pakistani authorities with a
view to expediting its delivery* (Hanmuie caMo Ha aHTTIMHCKH €3HK).
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34 — KypcUBBT € MOM.

35 — Cnenpa obade na orOenexa, 4e B CTAHOBHUIIETO CH EBporeiickaTa KOMUCHS U3TIICKAA
nmprema, 4e r-uH Maxam Moske J1a Objie 3aabpskaH 3a Cpok oT 00110 18 mMecena.

36 — Pemrenue Ratti (148/78, EU:C:1979:110, Touka 28).
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